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Preface

WelcometoALegal Guide forICE Detainees: SeekingRelease fromIndefinite DetentionAfterReceivingA
Final Order Of Deportation. This guide was adapted in part from existing materials provided by the ABA
Commissiononlmmigration, the Florence Immigrant & Refugee RightsProject (FIRRP), and the Political
Asylum/Immigration Representation (PAIR) Project. The manualis for detainees with afinal order of
deportation whoseek tounderstand the custody review processinhopes of obtaining release.

Thisguideisintended foreducational and informational purposesonly. Nothing contained in this guide
istobeconsideredastherenderingoflegaladviceforspecificcases; readersareresponsiblefor
obtaining such advice from legalrepresentation. This booklet was not prepared by the Department of
Homeland Security (DHS), U.S. Immigration and Customs Enforcement (ICE), or by any other part of the
United Statesgovernment. Theviewsexpressed hereinhave not beenapprovedby the House of
Delegates or the Board of Governors of the American Bar Association, and accordingly, should not be
considered as representing the official policy of the American Bar Association.

Thisguideexplainshow to petitionforadministrativereview of yourcustodyatall theimportant
juncturesfollowingafinalorderofdeportation, includingawritof habeascorpus. Italsoincludes
information on filing motions for appointment of counsel and how to have any filing fees waived if you
donothave the meansto pay forthem (thatis, proceeding in formapauperis). In the appendices of this
handbook you will find sample forms, and addresses of allU.S. District Courts. Before filing a habeas
corpuspetition, youshouldspeakwithanimmigrationattorneyorseek theassistance of probono
organizationsin the area where you are being detained to help youin the process.

Wewelcomeyourquestionsorconcernsatanytimeto: AmericanBarAssociation, Commissionon
Immigration, 1050 Connecticut Avenue, NW, Suite 400, Washington, DC20036; telephone: 202-442-
3363 or,if calling fromadetentioncenter, 2150#. If youwrite the ABA a letter, pleaseindicateinyour
letter whether the ABA may forward your letter to a legal assistance provider or to the government
officesthatareresponsibleforreviewingcomplaintsaboutdetentionconditions. If yougiveus
permission, we may be able to send your complaints to a government agency that caninvestigate it:
either the DHS Office of the Inspector General (OIG), the DHS Office for Civil Rightsand Civil Liberties
(CRCL), Immigration and Customs Enforcement (ICE) Headquarters, or other relevantgovernment
agencies. DONOT SEND ORIGINAL DOCUMENTS. NO COLLECT CALLS PLEASE.



Important Words to Know

Immigration law has a lot of technical words. Below is a list of some of the words you will see in this
guide and a short explanation of what they mean.

A-number (A#): Youralienregistration number, whichis the number thatappearsonalmostall
of yourimmigration documents. It has 9 numbers and begins with the letter “A.” If you do not
knowyour A-number, ask a jail officer for your A-number or “Immigration reference number.”
American Bar Association Commission on Immigration Detainee Hotline (“the Detainee
Hotline”):HotlineavailableinalldetentioncenterstoICEdetaineesseekingaccesstomaterials
tobeabletorepresentthemselvesinfrontof deportationproceedings, filecomplaintswith ICE,
and limited other matters. Call 2150# from any detention center telephone.
Deportation: ICEhasputyouindeportationproceedings, whicharealsocalled “removal
proceedings.” If the Judge ordersyou deported or “removed” from the United States, youwill
be sent back to the country where you are a citizen and you will not be able to legally return to
the United States for at least ten (10) years.

Executive Office of Immigration Review (EOIR): The office responsible for adjudicating on
immigrationcases. Itisthe officeunderwhomthe lmmigrationCourtand the Boardof
Immigration Appeals (BIA) are housed.

Government Attorney: This is the lawyer who represents ICE when you go to your court
hearings. He or shessits at the table next to you and also talks to the judge. It’s usually the
attorney’s job to ask the Judge to order you deported.

Habeas Corpus: Ahabeas corpus proceeding is away to challenge your detention in federal
court. By filinga habeas corpus petition, youargue that you are being held inviolation of the
law and your constitutional rights. Legal argumentsinahabeas corpus case are usually done
through writtenmotions.

Immigration and Customs Enforcement (“ICE”): This is the agency that has put youin
deportation proceedings andisincharge of detaining you. ICE is part of the Department of
Homeland Security, or “DHS.”

Immigration Judge (“Judge”): Thisis the personwhowillmake adecisionaboutyourcase. Heor
sheholdshearingsinthecourtroomandwearsablackrobe. ThispersondoesnotworkforICE.
It’s her job to look at the facts of your case and apply the law fairly.



A Brief Summary of Supreme Court Precedent

InJune 2001, the US Supreme Court issued Zadvydas v. Davis,'a decision with tremendous significance
for ICE detainees who are under final orders of removal. The decision required ICE to change the way it
handles aliensindetention after a final removal order has been entered. Asaresult, ICE cannot detain
analienunderafinal order of removal for longer than six months if there is no significant likelihood that
the alien will be removed in the reasonably foreseeable future.

Below are some facts and specifics of each case should you find that interesting and/or helpful as you
begin the Zadvydas petition process.

Zadvydas v. Davis
Kestutis Zadvydas
Mr. Zadvydas was bornin 1948 to Lithuanian parents in a displaced persons camp in Germany. In 1956,
heimmigrated with his family to the United States, and become a legal permanentresident (i.e. green
card holder), but never became a US citizen. He has lived in the US ever since.

Mr. Zadvydashadalongcriminalrecordinvolvingdrugcrimes, attempted robbery, attemptedburglary,
andtheft. Healsohadahistoryoffailingtoappearatbothcriminalanddeportationproceedings. In
1992, Mr. Zadvydas was convicted in VAfor cocaine possession withintent to distribute, and sentenced
to 16 yearsin prison. After twoyears, he was paroled, then taken into the custody of ICE (which, at the
time, wascalledthelmmigrationandNaturalizationService, orINS), andin 1994, hewasordered
deportedtoGermany. Laterthatyear, Germany told the INS thatitwould notacceptMr. Zadvydas
because he was not a German citizen. Lithuania also refused to accept him because he was neithera
Lithuanian citizen nor a permanent resident of Lithuania.

InSeptember 1995, Mr. Zadvydas filed a petition for a writ of habeas corpus challenging his continued
detention.2In October 1997, the District Court for the Eastern District of Louisianagranted his petition
and authorized hissupervisedrelease. However, the Fifth Circuit Court of Appealsreversed the lower
court’sdecisionin 1999, because it believed there was still a possibility that Mr. Zadvydas could be
removed. Asaresult of the Fifth Circuit’s ruling, Mr. Zadvydas faced continued detention by INS foran
indefinite period of time.

Kim Ho Ma

Mr.MawasborninCambodiain1977. Whenhewastwoyearsold, heandhisfamily fled Cambodiato
refugee campsin Thailand, and then the Philippines. Eventually, Mr. Ma came to the United States with
his family, where he has lived as a legal permanent resident since he was seven.

1533 U.S. 678 (2001).
2Awrit of habeas corpusis an independent judicial proceeding instituted to determine whether the defendant is
beingunlawfully deprived of hisor her liberty. Itisnot areview of the validity of afinalremoval order.



In 1995, at the age of 17, Mr. Mawas involved in a gang-related shooting, convicted of manslaughter,
and sentenced to 38 months in prison. After serving two years, Mr. Ma was released from prison, taken
intoINScustody, andordered deportedbyanimmigration judge. TheINS, however, wasunableto
deporthimbecause Cambodiadid not have arepatriationagreement3with the United States.

In1999, Mr. Mafiledapetitionforawritofhabeascorpuschallenging hiscontinueddetention. The
District Court for the Western District of Washington granted his petition and authorized his supervised
release. TheNinth Circuit Courtof Appeals agreed with thisdecisionand also granted supervised release
for Mr. Ma.

The Supreme Court Decision

The Supreme CourtdecidedtoreviewMr. Zadvydas’ and Mr. Ma’s cases together toresolve the
opposite outcomes. It ruled that theindefinite detention of removable aliens, such as Mr. Zadvydas and
Mr.Ma,isnotallowedwhenthealienisunlikelytoberemovedinthereasonablyforeseeablefuture.
For certainaliens who have entered the United States, the Court recognized that the INS (now ICE)
generally cannotdetainanalien for longer thansix months after theissuance of afinal removalorder.

The Courtruledthat, after sixmonths of post-removal order detention, if the alien can provide good
reasontobelieve that heorsheisunlikely to beremovedinthereasonably foreseeable future,and the
INS cannot provide evidence showing otherwise, the alien must be released. The Supreme Courtdid not
define atime frame forwhatwould be the “reasonably foreseeable future,” but did state that the longer
analienhasbeen detained, the shorter the “reasonably foreseeable future” becomes.

In light of the Supreme Court’s ruling, both Mr. Zadvydas and Mr. Ma were released under supervision.

Clark v. Martinez
The Zadvydas decision applied only to aliens who had been admitted to the United States. This left the
status of inadmissible aliens, such as Mariel Cubans, unclear. In January 2005, the Supreme Courtalso
decided Clark v. Martinez,* holding that the standard announced in Zadvydas also applied to
inadmissible aliens. Aliensunder final orders of removal, evenif theyhad never formally beenadmitted
to the United States, must be released after sixmonths of detention if they can prove that there isno
significant likelihood that they will be removed in the reasonably foreseeable future.

Sergio Suarez Martinez

Mr. MartinezarrivedintheUnited Statesfrom CubaaspartoftheMarielBoatliftandwasparoled. In
1991, Mr. Martinez sought to adjust his status to that lawful permanent resident as permitted under the
CubanRefugee Adjustment Act, but was ineligible because he had previously been convicted of assault
withadeadlyweaponandburglaryintheUnitedStates. Mr. Martinezwas convicted of additional
crimes after his adjustment application was denied.

3 Arepatriation agreement is an agreement made between two countries to govern the return of a person to his or
her country of origin.
4543 U.S. 371 (2005)



InDecember 2000, Mr. Martinez’s parolewasrevoked by the Attorney General. Hewastakeninto
custody by the INS and, in removal proceedings, was found inadmissible because of his prior convictions
and lack of sufficient documentation. Mr. Martinez was ordered removed and did not appeal. He was
keptin custody beyond the expiration of the 90-day removal period. Mr. Martinez filed a petition fora
writ of habeas corpus challenging his continued detention.

The Supreme Court Decision

The Supreme Court held the Zadvydas standard - after six months of post-removal order detention, if
the alien can provide good reason to believe that she or he is unlikely to be removed in the reasonably
foreseeable future, and ICE cannot provide evidence showing otherwise, the alien must bereleased -

appliestoallaliens, including those who areinadmissible. Based on this standard, the Supreme Court

granted Mr. Martinez’s habeas corpus petition.

What Do These Decisions Mean for Me?
The Zadvydas and Martinez decisions established aform of habeas relief by ruling that ICE cannot detain
any personunder a final order of removal for longer than six months if there is no significant likelihood
that they will be removedin the reasonably foreseeable future. Not only do these decisions establisha
formof relief, but they also provide guidance on what detainees must prove during the administrative
review process in order to try to get released before 6 months elapse.

If youhaveafinal orderof deportationand believe that your deportationis not reasonably foreseeable,
follow the steps listed below to petition foradministrative review of indefinite detention. If youhave
beeninICEdetentionforsixmonthsorlongersinceyourremovalorderbecamefinal,skiptoStep2.



Timeline Overview

Whenyoureceive afinal order of removal, some important countdowns begin that this guide covers.
ICE begins counting your removal period from the day your final removal order was issued. Your order of
removal-alsocalledadeportationorder-becomesfinalwhenanmmigration Judge ordersyour
deportation and:

a. Youwaive your right to appeal; or

b. The 30-day time period to file an appeal expires; or

c. Yourappeal is dismissed by the Board of Immigration Appeals (BIA); or

d. TheBoardof Immigration Appeals makes a decision to uphold the removal order.

o How do | know when my order of removal was issued?
Call the EOIR hotline at 1-800-898-7180 (speed dial: 111#) to learn the date of the decisionin
your case. Thisisanautomated system and will ask you to type your A-number on the
telephone keypad, after whichit will give youaset of options. Press 3 tolearn your case status.
If youhave been ordered deported, it will tell you when. Otherwise, it says, “Case pending,”
which means that either a final decision has not been reached.

Onceyoureceiveyourfinaldeportationorder, Immigration and Customs Enforcement (ICE) has 90 days
todeportyou. The law requires that people with final deportation orders remain in detention during
this 90-day period. It is possible you will be deported during this time, provided ICE can obtain travel
documentsforyourreturntoyourcountry of citizenship. Withinafew weeks of receivingafinal
removalorder, youwill receive anotice from ICE telling you the date your custody review will be held.

Atyour 90-day custody review, ICE may decide thatyour deportationis reasonably foreseeable, and
hold you for another 90 days, since the law allows them six (6) months to try to remove you. This does
not mean that you will automatically be released after sixmonths, but you should receive a second
custody review at the six-month mark (your 180-day custody review) to reevaluate whether your
deportation is reasonably foreseeable.

Onceyou have been detained for sixmonths (180 days) past the date of your final order of removal, you
becomeeligible tofile a petition for a writ of habeas corpus (ahabeas petition) demanding release
from detention.

o Notethatthis petitiondoesNOT change yourimmigrationstatus. Youwill still have afinal
deportationorderonyourname. Itsimplyisarequest forrelease fromdetention.

Alongside your habeas petition, you may file a motion for appointment of counselif youdonot havea
lawyer. If youdonothave money to pay the filing fee for your habeas petition, youmayalsofilea
motion to proceed in forma pauperis.



Belowisatimeline for seekingadministrative review of your detention and for filing a habeas corpus
petition in federal court.

\

« 90days afteryourorder of removal becomes final, you may submit a letter to
your ICE Deportation Officer requesting release fromdetention. See Form 1.

J
~
« 180days (sixmonths) after your removal order becomes final, you must
submit aletterto ICE Headquarters Post-Order Detention Unit (HQPDU)
requesting release from detention. See Form 2.
J

~

« IfHQPDU decidesnot torelease you after 180days, orfailstomakea
promptdecision, and you have good reason to believe that you cannotbe
removedin thereasonably foreseeable future, you may file apetition for
writ of habeas corpus in federal court. See Form 3.

« If youdo not have a lawyer, you may file a motion for appointment of
counsel simultaneously. See Form 4.

« If you cannot afford to pay the filling fee for the habeas petition, you may
also file amotion to proceed in forma pauperis. See Form 5.

J

Thefollowingsectionsareorganizedaccording tothechronological stage of detention followingafinal
orderofdeportation, i.e. the 90-day custody period, the 180-day custody period, and after sixmonths.
Eachsectionoutlineswhattoexpectatthatstage, and whatstepsyoushouldtakeatthatstageto
increase your chances of being released from detention.

« IfyouareaMariel Cuban, please skip ahead to the section entitled Habeas Corpus for Mariel
Cubans (page 36).



Deportation FAQ *

% How long will it take for me to get deported?

It’shardtoknow how longitwilltaketofor|CEtodeportyou. Theanswerdependsonwhatcountry
youare from, whetheryouhave a passportorotheridentity documents, how cooperativeyour
consulateis,andhowbusyICEis. Manypeoplearedeportedwithinthefirst90daysaftertheirfinal
deportation order. However, many others end up waiting longer. If youwant to get deported as fast as
possible, make sure you give ICE all the information requested. You can also write your consulate to
urge them toissue your travel documents to ICE quickly, as discussed below.

% Whydolhave towait 90 days if | know | can’t be deported?

ICEtakesthepositionthatevenifyourdeportationisnot “reasonably foreseeable,” youmust be
detainedforatleast 90days. Inpractice, itisoftendifficult tobereleased untilyouhave beendetained
formorethansixmonths. Stepsyoucantrytotaketogetreleasedafter90daysarediscussedbelow.

% lhave the money to buy the plane ticket. Can | get released if | promise to leave?

No, unless the immigration judge granted voluntary departure. If you have not yet been ordered
deported and would like moreinformation onvoluntary departure or other forms of relief, call the
Detainee Hotline (2150#) to discuss.

% Can ICE deport me to a country where | am not a citizen?
Yes, if ICE finds another country that will take you, but this is rare.
% What happens if | refuse to cooperate with ICE’s attempts to deport me?

ICE can detain youindefinitely if it believes that the reason why you cannot be removed quickly is that
you haven’t cooperated in obtaining travel documents.’ If you do not cooperate, the 90-day removal
period doesnotrun, and ICE doesnothave torelease youfrom custody. Inaddition, ICE canbring
criminal charges against you for failure to cooperate. In order for ICE to release you, you must show that
you are making every effort to cooperate in obtaining travel documents for your removal.

Asdifficultasitsoundstocooperateinobtaining traveldocumentsforyourowndeportation, itisin
yourbestinteresttocooperatewithyourdeportationofficeronthis,andothermatters. Havinga
positive relationship with your deportation officer is extremely important, because she or he has the
power to recommend your release (or not) once you begin your custody review process. No matter how
frustrated you may feel about your situation, try to be patient and polite, and cooperative - even if the
other side is not being any of those things.

>8 C.F.R. §241.13(e)(2).
* Adapted in part from http://pairproject.org/wp-content/uploads/2016/04/Habeas.pdf
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< Whatdolhave todo to show that|am cooperating with ICE’s efforts to deport me?

During the first 90 days after your final order, your deportation officer will visit you to ask for certain
documents and give you the forms needed to request travel documents from your country. Fillout the
traveldocument request forms. As soon as possible, give your deportation officer any documents that
might help her or him obtain your travel documents, such as your passport or birth certificate. Try to
apply for traveldocuments with your consulate and sign your request for travel documents.

If youdonothave yourpassport, birth certificate, or other necessary documents, youmustcontactyour
country’s consulate orembassy to request acceptable documents. Make sure to submit your requestin
writing and make two copies: one for your deportation officer and one for yourself.

< What should I write in my letter to my consulate?

Youshould explain that youwant to know the status of your case, particularly whether the consulate
hasissuedtraveldocuments, orwhethertheymaydososoon. Youshouldalsoasktheconsulate to
explainanyreasonwhy they may be unwilling toissue travel documents toyou. Finally, mention that
you are willing to cooperate with them to obtain your travel documents

Whenyoumailalettertotheconsulate, trytousecertifiedmailtoprovethatyouactuallysentthe
letter, and send a copy of that certificate to ICE with the letter. If the consulate or embassy respondsin
writing, also give a copy of their letter to your deportation officer. A list of all the consulates’ phone
numbers should be posted on the wall in your detention center housing area.

If youwon CAT or Withholding of Removal, you cannot be sent to the country where you fear harm. So
ICEwilltrytofindanothercountry tosendyouto,andyoumustrequesttraveldocumentsfromthose
other countriesin order to qualify for a custody review even though other countries generally will not
issue a travel document to you unless you are a citizen, national, or lawful immigrant.

Anytime you call your consulate orembassy, always write down the date, time, name of the person you
talkedto, andwhatsheorhesaid. If yourfamily orfriends callorwrite tothe consulate orembassy,
they should also document any communication and send this information to you for your deportation.
Alsokeep detailed notes about all yourinteractions with your deportation officer so that youcan prove
that you have been cooperating later on.

% CanICE deport me if | refuse to sign my travel documents?

Yes. Refusing tosign your travel documents might slow down your deportation, butit will not prevent
your deportation.



90-Day Custody Review

IfICEisunable todeportyouwithin90daysafteryoureceiveyourfinalorderofremoval, ICEmust
conduct custody review procedures in line with Zadvydas to consider whether you can be removedin
the “reasonably foreseeable future.”® According to Zadvydas, of course, detainees who cannot be
removed in the reasonably foreseeable future must be released fromdetention. Detainees who have
received agrant of withholding or deferral of removalunder the Convention against Torture (CAT)also
receive 90-day custody reviews. Yourinitial 90-day custody review will be conducted by your local ICE
Field Office Director.”

Approximately 30daysbeforeyour90-daycustody review, ICEshouldprovideyouwithawritten
notice.®Thisnoticewill besent by the Field Office Directorof the local ICE field officeand will tellyou
the date of yourreview and the address where you cansend any letters, certificates, or other papers
youwant ICE to consider. The Custody Review Notice usually says something like this:

Releaseisdependent onyourdemonstratingby ‘clearand convincingevidence’ that youwillnot posea
dangertothecommunityandwillnotbeasignificant flightrisk. The DecidingOfficermayconsider, but
is not limited to considering, the following:

Criminal convictions and criminal conduct;
Other criminal and immigration history;
Sentence(s) imposed and time actually served;
History of escapes, failures toappear for judicial or other proceedings, and other defaults;
Probation history;
Disciplinary problems while incarcerated;
Evidence of rehabilitative efforts or recidivism;
Equities in the United States;
Cooperationin obtaining your travel documents;
. Any available mental health reports.

W S NS AN~
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What if | Don’t Receive Notice of My Custody Review?

Ordinarily, youdonotneedtodoanythingfor|CEtoinitiateandconductthisfirstcustody
review. If youdo not receive any initial notice from ICE, youshould send a letter to ICE asking
when your first custody review will be.

68C.F.R.5241.4(k). SeealsoMemo, Hutchinson, Undersecretary DHS (Mar. 30, 2004), “Guidance onICE
Implementationof PolicyandPractice ChangesRecommendedby the Departmentof Justice Inspector General,”
reprintedin 81 No. 16 Interpreter Releases 513, 528-532 (Apr. 19, 2004).

"When the INS was reorganized as part of the Department of Homeland Security (DHS) in 2002, the positions of
districtdirectorandthe Director of the Detention and Removal Field Office were combinedand renamed U.S. ICE
Field Office Director.

88 C.F.R. §241.4(h)(2).
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Step One: Prepare for your Custody Review *

As soon as you receive notice of your upcoming custody review, you should begin gathering documents
to supportyour release. Be prepared to give your deportation officer copies of all of your documents at
least two weeks (14 days)before thereviewdate, since they oftenstart thereviewprocessearly. If the
deportation officerreviewsyour file before you have submitted anything, your release will be denied.

Itis best to prepare diligently for your custody review by putting together a support packet containing
statements and documents. At the very least, you should address the factors mentioned in your custody
reviewnotice, butitisagoodideatogoaboveandbeyondthattodemonstrateasbestyoucantolICE
that you are a good candidate for release.

If your review date is coming up soon, and you are still waiting for letters of support, tell your
Deportation Officer (DO) so that she or he knows that more documents are coming.

Please donotbe discouraged if you are unable to put together a big packet for your custody review,
however. ICE sometimes releases people who cannot be removed in a timely way so long as they can
provide an address where they will live.

We recommend that your packet include the following items:

(1) A Letter Requesting Release from Detention*

Under ICE’s custody review rules, you should ask to be released in writing. So, you should write a letter
requestingyourreleaseandexplaininginasmuchdetailaspossiblewhyyoushouldbereleasedfrom
detention. Form 1 of this Guideisasample letter, which you can use as an example for your own letter,
which you should prepare on aseparate piece of paper. Be sure to type your letter or write very neatly if
you do not have a typewriter or computer to use.

Themostimportantgoals of your letter are toshow thatyouare (1) unlikely toberemovedinthe
reasonably foreseeable future, (2) notand will not be adanger to public safety, (3) notand will notbe a
significantflightrisk, and (4) cooperatingininobtaining traveldocuments, provided thatthese
circumstancesare correct for your situation.’We also recommend youinclude additionalinformation
thatwillallowyourdeportationofficertogettoknowmoreaboutyouandseeyouasapersonrather
than as a file.

(A) Explain Why you are Unlikely to be Removed in the Reasonably Foreseeable Future

If you believe your country is unlikely to accept you for deportation in the reasonably
foreseeable future—evenif people have been deported there—explain what reasons you have
forbelieving this, and include as much proof and detail as you can. If your country’s consulate
informedyouthattheywillnotissueyoutraveldocuments, mentionthatyourcountryhas

98 C.F.R. §241.4(e).
* Adapted in part from http://pairproject.org/wp-content/uploads/2016/04/Habeas.pdf and
(http://firrp.org/media/90-Day-Custody-Review-Guide-2013. pdf)
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refused to issue you travel documents. If your country doesnot have a repatriation agreement
with the United States, be sure to mention this.

BecauseICE claims thatitcan get travel documents fromalmostevery country, even countries
thatdonot oftenissue them, youshould give ICE any proof youhave that your country has
refusedtoacceptyou, orthatyouandICEhave triedunsuccessfullytoapplyforyourtravel
documents.

B) Address Danger to Public Safety

One of the Local ICE Field Office’s main considerations during your custody review is whether
youareadanger topublic safety. Itis veryimportanttosubmit “clearand convincing” evidence
thatyouare notadanger to public safety. '°This means you must show ICE that you are
nonviolent, andyouwillnotcommitanynew crimes. Werecommend that youaddress the
following factors in your letter:

v" Whether you have had any disciplinary infractions while in detention.

v Your past criminal history.

v" Any available information relating to your mental health (i.e. psychiatric/psychological
reports).

v" Whetheryouhaveparticipatedinanyjobtraining,educational, orrehabilitation
programs.

v Anything else that you believe will prove that you will not commit any new crimes upon
release

v" Showremorse: ICEwants toknow that youaresorry for yourcrime(s)and thatyou
acceptresponsibility for your actions. Itisimportant to express why you know or feel
that what youdid is wrong, how it has affected your life, and how youwant to do things
differently in the future.

HighlightthefactorsthatwouldencouragelCEtoreleaseyou(i.e.,youhavecloserelatives
residinglegallyinthe USthatyouwouldlivewithuponrelease,andthereforenotbeaflight
risk). Explain why any negative factors occurred and why they will not happen again (i.e., you
havesuccessfully completed adrugrehabilitation programwhileindetentionand thereforewill
notbedealingwithillicitdrugsuponrelease). Do not lie or make misrepresentationsin any of
the information that you send to ICE.

(C) Address Flight Risk

TheLocal ICE Field Office’ssecond main considerationiswhetheryouare asignificant flight risk.
Youmustsubmit “clearandconvincing” evidence thatyouwon’trunaway toavoid being
deported, andyouwill letICEknowwhereyouare. Werecommend thatyou address the
following factors in your letter:

v" Where you will live upon release.

108 C.F.R. §241.4(f).
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v" Whether you will have a job if released.

v" Whetheryouhaveparticipatedinanyjobtraining, educational, orrehabilitation
programs.

v" Whether you have close relatives residing legally in the United States.

v" Whetheryouhave priorimmigration violations, including a failure toappearatany
immigration proceeding or any attempts to avoid removal.

(D) Show that you Cooperated in Obtaining Travel Documents
You must make reasonable efforts to assist ICE in securing travel documents for your removal.
ICEwillnotreleaseyouifyouarenotcooperating with their efforts todeportyou.!

Yourlettershould describe whatyouhave done tohelpICEdeportyou, suchastellingyour
Deportation Officer when and where youwere born, giving ICE a copy of your birth certificate or
passport, havingyour picture and fingerprints taken, signingyour traveldocumentapplication,
andsoon. YoushouldalsotellICEifyouhavetriedtocontactyourembassyorconsulateabout
being deported.

(E) Additional Topics to Cover in your Letter

When your Deportation Officer reviews your file, she or he will only know your immigration and
criminal history. By writing a letter, you are giving her or him a chance to know more about you
andseeyouasapersonratherthanasanotherfile. Youshouldaddress thefollowing topics:

v Immigration History: It might be a good idea to talk about how you came to the United
States. Talk about your family and what they went through to get here, and what it was
like for you growing up, if you feel it is relevant to your case.

v Future Plans: Itis very important that you demonstrate that you have a practical plan
forhowyouwillliveuponrelease. Discuss whereyouwill liveandhowyouwill finda
jobandsupportyourself (discussed below), as well as how you willdeal with necessities,
such as transportation.

v Goals: Discuss your goals and what you will do to achieve them.

v" Dependents and Hardship: You canalso talk about anyone at home with legal status
whois having a hard time because you are in detention. If you have children or family
members with legal status who rely on your financial or emotional support, you should
writeaboutwhytheyneedyou. Whatkind of hardshipisyourfamily experiencing
because of your incarceration? How will you help them if you are released?

18 C.F.R. §241.4(g)(iii).
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(2) Supporting Documents

Send copies of any documents that you have that will show ICE that you are not a danger or a flight risk,
thatyouhavecooperatedwiththeirremoval efforts, and thatyoudeserve tobereleased. Itwillbe
helpful to send copies of the following documents:

(A) Letters from Family and Friends

Family and friends can help your case by writing letters of support. In fact, anyone who can
attest to the fact that youare not dangerous and will not flee if released from detention may
write aletterinyoursupport. This caninclude religious leaders, prison chaplains, former
employers, jail/detention officers who you know personally, neighbors, etc.

Letters should be original—meaning they should be unique and different from other letters. We
recommendthattheauthorwritesomethingthatispersonalandhonest. Theycanmention
yourcrimes, and how theyknowyouhavechanged andwillnotcommitcrimesinthefuture.
Theyshould talkabout the kind of support that they areable to giveyoutohelpyouavoid
trouble—financial or emotional. In general, they should discuss youon a personal level and why
you deserve to be released.

Letters must include:

v ldentifying information for you
o Your fullname
o Your A-number
v" ldentifying information for the person writing the letter
o Their fullname
Their A-number (if applicable)
Their address
Their immigration status
Their relationship to you and how long they’ve known you

o O O O

(B) Housing

If you have someone to live with:
Youneedtoshowwhereyouwillliveifyouarereleased. If youhavefamilyorafriendto
staywith, they MUST write a letter toyour deportation officerin support of your release.
Their letter should include:

Date

Name of the author (friend or family member)

How she or he knows you and for how long

Address and phone humber of place where you will live
Signature

Copy of her or his identification

AN NN Y N N
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Also, if your supporteris willing to provide you with food and other necessities until you are
ready tosupportyourself again, then they should say that clearly in the letter.

If you do not have anyone to live with:
If youdo not have anyone to live with, thenyou will need to locate a halfway house,
residential treatment program, or ashelter that will writeyoua letter of acceptance. The
best way to find resource information in your area is to call the resource hotline (211) or The
United Way (703-836-7112).

(C) Establish that you have Strong Family Connections in the United States
Itwillalsobehelpfultodemonstrate thatyouhavestrongfamily connectionsinthe United
Statesasproofthatyouarenotdangerousandwillnotflee. Trytogetacopyofyourmarriage
certificateif youaremarried, and birth certificates of yourchildren orspouse, especially if you
haveimmediate family bornin the United States. Inaddition, you caninclude photos of youand
your family. Finally, it will be helpful to send letters you have received from your children or
family members while in detention.

(D) Employment

Ifyouhaveajoborajobinterviewwaitingontheoutside, thenasktheemployertowritea
letter confirming this. Theemployer should write the letteroncompanystationery, andinclude
hisorhername, A-number (if applicable), andimmigration status. The employer shouldstate
whatthejobis, whatthewageis, howmanyhoursperweekyoucan/willwork,andwhenyou
can start.

If youworkin the detention center, you can ask for astatement or performance evaluation from
your supervisor showing what you do and when you started.

Include copiesofany certificates fromeducationorjob-trainingclassesyoucompletedin
detention.

(E) Rehabilitation

If youhave had any behavioral problems in the past (drug or alcohol addictions; or mental
healthissues pertaining to grief, anger, or violence), thenyouwill need to show thatyouare
taking steps to rehabilitate.

« Ifyouhave takenanyeducational, self-help, orrehabilitation courses whilein prison or
detention (suchascounseling, anger management, drugtreatment, orotherbehavioral
programs), then you should submit copies of the certificates and diplomas with your
packet.

% Ifyouhaveyettoseek treatment, we suggest that you contact treatment programs
directlyandaskthemtowritealetterofacceptanceuponyourrelease, orsend
materials about their services.
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% Therearetwotypesof substance treatment programs: in-patientand out-patient. In-

patient treatment meansyoulive at the facility, which couldbe eitherinahospitalora

residence with other people recovering from addictions. If you choose to enteranin-
patient program, youwill probably satisfy your housing, support, rehabilitation, and
employmentrequirements. The state or county assistance may help pay for the
program. You can call the following number to get referrals to substance treatment

programs all over the country: 1-800-711-6375.

% Ifyouhave had problemswithdomesticviolence, thenyoushould find adomestic

violence recovery program toattend. Infact, your conditions of probation or parole may
statethatyoumustattend thesegroups. Theyusually consistof groupmeetings, and

you may need to pay for the class yourself.

« Finally, be creative and think of other ways that show you are trying to change your life
forthebetter. Forexample, if youhavewritten letters to family, friends, or pastvictims

expressingregretforyouractions, youmaywanttoinclude copiesoftheseletters.

(F) Cooperation in Seeking Travel Documents

Include copies of your identification documents, copies of correspondence (passport applications,
letters) youhad withyour consulate, and any other documents that prove you’ve cooperated with ICE’s

efforts to obtain travel documents.

If youhave claimedinyourletter thatyour countryisunlikely to acceptyoufordeportation, submitany

supportingdocumentationof thisthatyouhave. If your consulatehastoldyouitwillnotacceptyou

back for deportation, ask the consulate to write you a letter to give to ICE confirming that your country

will not accept you or does not recognize you as a citizen.

Supporting Document Checklist
Identificationdocuments, suchasabirthcertificate or passport

Any correspondenceyouhave had with your consulate orembassy, including passport
applications, letters, signed traveldocumentsyouhavesentorreceived, evidence of
applicationfortraveldocuments, and/oraletter fromyourconsulatestating thatyourhome
countrywillnotacceptyoufordeportation, or they donotrecognizeyouasacitizen

Letter from the person you will live with if released (i.e., a relative or sponsor)

Letter fromyouremployer, writtenon business letterhead, stating thatyouwillhave ajobor
aninterview upon release

Reference letters from current or former employers

Certificatesof educationorjob-training courses takenwhileinICE custody orelsewhere
(English-language instruction, GED, college, etc.)
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Certificates/letters stating that you have completed a behavior management or rehabilitation
program (AA, NA, anger management, etc.) in ICE custody or elsewhere

Informational pamphletsonrehabilitationcenters/programsinyourarea (youshould contact
arehabilitationcenterifyouhaveanydomesticviolence, drivingundertheinfluence, or
controlled substance convictions). Letter of acceptance from a rehabilitation program you will
attend in the future

Reference letters from responsible family members
Referencelettersfromreligiousorganizationsyoubelong to

Reference letters fromdetention officers or prison chaplains who can attest toyour good
behavior while in detention

Letter tomy probation/parole officer explaining thatyou arein ICE custody and any
documents you have showing your conditions of probation/parole

Reference lettersshowingparticipationinyourcommunity. Forexample: any help that you
have given to neighbors, such as yard work, rides, childcare, etc.

Lettersordocumentsshowingfinancial contributions toyourfamily. Forexample: proofyou
paid rent, child support, groceries, etc.

Paystubsfrom lawfulemployment
Social securityrecords
Tax records

Photos of family (birthday parties, holidays, pets, babies, etc.)

Can I Include Documents that Weren’t Written in English?
S

If you are including any documents that were not originally written in English, they must be

accompanied byanEnglishtranslation. Make sure the translatorincludesacertificate swearing that he

or she is competent in both languages. Here is an example:

Certificate of Translation

I, (name of translator), am competent to translate from (name of other language) into
English,andcertifythatthetranslationof (typeof document- letter, birthcertificate,
etc.) is true and accurate to the best of my abilities.

Signature of Translator Name of Translator




Address of Translator

Telephone Number of Translator

Organize and Submit Your Packet
Try to send all of your documents together in one well-organized packet.

Everythingshould be typed or handwritten neatly, in English orwith an English translation. Write your
full name and A-number on all documents.

Do not send originals, as you will not receive them back. You always should make and save copies of all
theinformation thatyousendtoICE (especially your letterto ICErequestingrelease), becauseitwill be
veryusefultoyouinanysubsequentcustodyreviews. Itisalsoagoodideatokeepacopyofallyour
documentsevenafteryouleavedetentionincaseyouneed theminthe futureor|CE loses them.

If you have a lot of documents to submit, you should group them by type and make a list of categories.
Each group of documents of a particular kind should be separated with a blank page that just has the
letterA, B, C, etc. Putthelist, alsoknownastheindex, at the top of the packetso the deportation
officer knows where to look for particular information. Here is an example of anindex:

Exhibit A: Housing and Sponsor Letter
Exhibit B: Letters and Identification from Family
Exhibit C: Offers of Employment

Mail your packet to your deportation officer at the address on your 90-day custody review notice. 2

What Happens after | Submit My Packet?

Atthe end of the 90-day period, your file and the Deportation Officer’srecommendation will go to the
ICEField Office Director, and she or he will make the final decision as to whether to release or continue
detainingyou. IfICEgrantsrelease, the detention facility will simply informyou thatitis time to pack up
andgo. Ifyouaredeniedrelease, ICEwillsendyouadecisionletterexplainingtheirreasonsforyour
continued detention. '3

If your request for release has been denied, you should continue reading this Guide.

128 C.F.R. §241.4(h)(1).
138 C.F.R. 5241.4(d).
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How Do | Get More Information about My Case and/or Review Decision?

Youoryour family can contact your Deportation Officerat the Local ICE Field Office for more
information. Usually, aspecific Deportation Officerisassigned toeach case. Tofindthat person’sname,
callyourLocallCEFieldOfficeandaskfortheofficerassigned toyourcase (usingyour A-number).

What Should | Do if | Never Receive My 90-Day Custody Review Decision?

If youdo notreceive a 90-day custody review, contact ICE in writingand request areview. Thisis
important for you to do; not doing so could hurt your chances for habeas relief.

Keep arecord of your communication with ICE. You will use these records if you choose to file a legal
petition in court requesting your release.
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180-Day Custody Review

If youare not released after your 90-day custody review, youwill be detained for [at least] another 90
days, asICEisallowed up tosixmonths to try todeportyou. Nearthe end of your 180-day custody
period, ICEisrequired todo another custody review to determine whether torelease you. By default,
your next custody review will either be conducted by the ICE Field Office Director or ICE Headquarters
using the same criteria as the 90-day review.

If the ICE Field Office Director returns your file toyour Deportation Officer, she orhe will have another
90daystoobtaintraveldocumentsandwillsubmithisrecommendationonceagaintothelCEField
OfficeDirectorforthe 180-daycustodyreview. Youcansendany newdocumentsand lettersyou
believe strengthenyour case to the address you originally sent your release packet to.

If your case was transferred to ICE headquarters in Washington, D.C (HQPDU), you should mail the
original release packetyougave toyourdeportation officer, plusany new documents and comments
you wish to express about your continued detention to:

HeadquartersPost-OrderDetention Unit (HQPDU)
ICE Enforcement

801 | Street, NW, Suite 800

Washington, D.C. 20536

Step Two: Initiate a HQPDU Custody Review under the Zadvydas Standard

Regardlessof whetheryour casewastransferredtoHQPDU ornot, once 180days have elapsedsince
yourremovalorderbecamefinal,'“werecommendthatyoucontactHQPDU specifically requestingthat
your custody bereviewed under the Zadvydas standard®(i.e., reviewed todetermine whetheritis
significantlylikelythatyouwillbedeportedinthereasonably foreseeablefuture). Youmustdothis
beforeyoucanfileapetitionforhabeascorpus. Youshould submitupdatedversions of whatyou
submitted to the Local ICE Field Office foryour 90-day custody review. Referback to Step One to refresh
your memory and prepare your 180-day custody review packet.

4 See 8 C.F.R. §241(13(b)(2)(ii).
158 C.F.R. §§241.13(c), (d)(1).
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Organize and Submit Your Packet

Trytosendallof yourdocumentstogetherinonenicely-organized packet.

Everythingshould be typed or handwritten neatly, in English orwith an English translation. Write your
full name and A-number on all documents.

If you have a lot of documents to submit, you should group them by type and make a list of categories.
Each group of documents of a particular kind should be separated with a blank page that just has the
letterA, B, C, etc. Putthelist, alsoknownastheindex, at the top of the packetsothedeportation
officer knows where to look for particularinformation. Here is an example of anindex:

Exhibit A: Housing and Sponsor Letter
Exhibit B: Letters and Identification from Family
Exhibit C: Offers of Employment

Makeatleastthreecopiesofeverything-twotosubmit,andonetokeep.Donotsendoriginals,asyou
will not receive them back. You always should make and save copies of all the information that you send
toICE (especiallyyourlettertoICErequestingrelease), becauseitwillbeveryusefultoyouinany
subsequentcustodyreviews. Itisalsoagoodideatokeepacopy ofallyourdocumentsevenafteryou
leave detention, in case you need them in the future or ICE loses them.

Send your first packet to:

HeadquartersPost-OrderDetentionUnit
ICE Enforcement

801 | Street, NW, Suite 800
Washington, D.C. 20536

Send your second packet to your Deportation Officer (the address you sent your original 90-day review
packet to).
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What Happens after | Submit My Packet?

YouwillreceivealetterfromHQPDUacknowledgingreceiptofyourinformationandexplainingthe
procedures they will use to evaluate your request within ten business days after they have received your
information.'¢If ICE first determines that you have failed to make reasonable efforts to comply with the
removalorder or that you have obstructed the removal process, ICE will advise you of this factin writing
andwillinformyouoftheadditionalsteps thatyoumust take beforeitreconsidersyourrequestfor
release."”ICE may gather more information about your case from the US State Department, '®and they
may want tointerviewyouinpersonoronthe telephone.’Youhave arighttohave accesstoall
information ICE intends to rely oninmakingitsdecision, and you have aright to respond to this
informationwithyourowninformationorevidence.?If youwrite to HQPDU about your case, you
should ALSO send acopy of your letter toyour local ICE case officer. Onyour letter, write “180-day
custody review material.”

OnceICE has considered allinformation as relevant to your case, HQPDU will mail you a copy of its
written decision.?'

If ICE determines that thereisnosignificant likelihood of your removalin the reasonably foreseeable
future, you will be released under supervised conditions.??

If your request for release is denied, you may submit another request after six months,2or you may file
ahabeas corpus petition to afederal district court. You may also file a habeas corpus petition if HQPDU
doesnotissue awritten decision promptly and you have agood reason to believe you cannotbe
removed inthe reasonably foreseeable future.?Continue reading the next sectionif you are interested
in filing a habeas corpus petition.

168 C.F.R. §241.13(e)(1).
78 C.F.R. §241.13(e)(2).
188 C.F.R. §241.13(e)(3).
198 C.F.R. §241.13(e)(5).

208 C.F.R.8241.13(e)(

218 C.F.R. §241.13(g).

228 C.F.R. §241.13(h).

238 C.F.R. §241.13(j).

24 There is no administrative appeal from a HQPDU decision under this section. 8 C.F.R. §241.13(g)(2).

4).
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After 180 Days: Zadvydas Habeas Corpus Petitions *

Even after 180 days, ICE will possibly decide to continue detaining you in hopes of deporting you soon.
ICEisobligatedtoconductcustodyreviewsattheendofevery90-dayperiodinordertodetermine
whether deportationis still possible in the “reasonably foreseeable future.”

Butif 180days (sixmonths)have gonebysinceyourorderof removalbecamefinal, andyourrequest
for release from HQPDU was denied, or HQPDU has not promptly responded to your request for release,
you may want to challenge your continued detention by filling a writ of habeas corpus.

Filing ahabeas corpus petitionis not a way to appeal of your deportation order; you are not arguing that
youshouldnotbedeportedorchallengingtheremovalorder. Youareonlyaskingafederal court to
release you from detentionuntil ICE can deport you. The court will not go back and look at the issue of
whether you should have been ordered deported in the first place.

The type of petition for writ of habeas corpus described in this Guide is referred to as a Zadvydas habeas
petition. Itis called this because of the case Zadvydasv. Davis, 533 U.S. 678,701 (2001) described early
oninthisGuide,wheretheSupremeCourtheldthataftersixmonthshadpassed, apersonwithafinal
deportation order should be released from detention if she or he “provides good reason to believe that
thereis nosignificant likelihood of removalin the reasonably foreseeable future.”

Who Should File a Zadyvdas Habeas Corpus Petition?
Althoughanyonewhohasbeendetainedfor 180daysfollowingtheirfinalorderofremovalcan
technically file a Zadvydas habeas corpus petition, you have the best chance of succeeding onyour
petition if you fit the following criteria:

1. You have afinal order of removal.
2. Youhave petitioned for administrative review of your indefinite detention.
a. Yousentaletterrequestingrelease fromyour detentionalong with copies of any
documents that helped ICE its decision for a90-day custody review.
b. Yousenta letterto the ICE HQPDU requesting to have your 180-day custody review under
the Zadvydasstandard.
3. Thereisnosignificantlikelihood thatyouwillberemoved fromtheUnitedStatesinthe
reasonably foreseeablefuture.

* Adaptedinpart from http://pairproject.org/wp-content/uploads/2016/04/Habeas.pdf
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How Do | Know Whether My Deportation is Reasonably Foreseeable?

Whether your deportationis reasonably foreseeable depends on what country you are fromand the
circumstances of your case. Your deportationis less likely to be reasonably foreseeable if there are
“institutional barriers” preventing your removal, such as:

You are Stateless
No country will issue you travel documents because they do not recognize you as a citizen.

Example: The courtgrantedhabeascorpusforapetitionerborntoLithuanianparentsina
displaced persons’ campinGermany, noting thatneither Germany nor Lithuaniarecognized the
petitionerasacitizen, and thus the petitioner was not likely to be removed to either countryin
the reasonably foreseeable future. See Zadvydasv. Davis, 533 U.S. 678 (2001).

No Repatriation Agreement Exists between the U.S. and Your Country of Citizenship
Asof July 28, 2015, the only countries with which the U.S. does not have a formal repatriation
agreement are Laos and Cuba. 2

Example:Thecourtgranted habeascorpusforapetitionerfromLaos, noting that the petitioner
couldnotberemovedinthereasonably foreseeable future because Laos doesnothavea
repatriation agreement with the U.S. See Kim Ho Mav. Ashcroft, 257 F.3d 1095, 1100 (9*Cir.
2001).

ARepatriation Agreement Exists betweenthe U.S. and Your Country Of Citizenship, But
Your Country of Citizenship Seldom Issues Travel Documents

Tip: Includeevidenceinyourpetitionprovingthatyourcountryof citizenshipseldomissues
traveldocuments. Cite statisticsabouthow many people have been deported to your country of
citizenship recently. Call the Detainee Hotline and ask us to send you the latest “Yearbook of
Immigration Statistics” published by the Department of Homeland Security.

Example: The courtgranted habeas corpus fora petitioner from Eritrea, noting that although
EritreadoestheoreticallyhavearepatriationagreementwiththeU.S., “inpracticeitis
extremelydifficult toidentifyandengagewith the appropriate Eritreanauthoritiesinorderto
producetherequisite traveldocuments,” andthereforeremovalinthereasonablyforeseeable
future was not significantly likely. See Zerabruk v. ICE Field Office Dir., No. C10-1572-RAJ-MAT,
2011 WL 718828, at*4 (W.D. Wash. Jan. 27, 2011) report and recommendation adopted, No.
C10-1572-RAJ, 2011 WL 719608 (W.D. Wash. Feb. 22, 2011).

Example: The courtgranted habeas corpus toapetitioner, relying on evidence she had
submitted proving that Bangladesh, her country of citizenship, is one of fifteen countries ICE
identifiedasleastlikely toissue traveldocuments. Islamv. Kane,No.CV-11-515-PHX-PGR, 2011

BBut as US-Cuba relations thaw, this may change. If you are of Cuban origin, we recommend that you keep an eye
onthenews, asthismaychange. Note: Viethamsignedrepatriationagreementin2008, butonly people with
deportation ordersup to 1995 may be deported. Cambodia signed repatriation agreement in 2002.
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WL 4374226, at*3 (D. Ariz. Aug. 30,2011) reportand recommendation adopted, No. CV-11-
0515-PHX-PGR, 2011 WL 4374205 (D. Ariz. Sept. 20, 2011).

Your Country of Citizenship Regularly Issues Travel Documents, But Has Not In Your
Case, Contrary To Their Usual Behavior

Tip: Try tofind statisticsabout the average amount of time in which people are typically
removed to your country of citizenship. Your petition willbe much stronger if thisaverage
amount of time has already elapsed.

Example: The courtgranted habeas corpus forapetitioner, noting that the petitionerhad been
detainedinexcessof thefifteenmonthwindowanothercourthadallotted forshowingthat
acquiringtravel documents to Chinaisunlikely to happeninthereasonably foreseeable future,
evenifthe U.S. Government has attempted to secure them. See Chun Yat Mav. Asher, 2012 WL
1432229, citing Zhou v. Farquharson, 2001 U.S. Dist. Lexis 18239.

Note: Courts are likely to deny habeas corpus to petitioners who have been detained foronly a
few months past the six-month period whenstatisticscanshow that people areregularly
removedtothatcountry. SeeJiangv. Holder,No. 15-CV-48-JTC, 2015WL 3649739, at*6
(W.D.N.Y.June 11, 2015) (where the court denied habeas corpus to a petitioner from Chinawho
had been detained for slightly over six months without being issued travel documents, noting
that many Chinese nationals had successfully been removed in the recent past, so there was no
reason to believe that the petitioner would not be issued travel documents and removed in the
reasonably foreseeable future). See also Chun Kwong Chingv. B.I.C.E./D.H.S., 2006 WL 3454996.

Your Country of Citizenship Has Declined To Issue You Travel Documents
This is a very strong reason and your petition will almost certainly be granted.

Example: The court granted habeas corpus to a petitioner, where the petitioner had beenin
detention for longer than six months, and the Chinese Consulate had notified ICE that it would
notaccept Petitioner’s removal to China. Because the Consulate has specifically refused to
acceptPetitioner’sremovaltoChina, Petitionerwasnotsignificantly likely toberemovedinthe
reasonably foreseeable future, oratall for that matter. See Shefqgetv. Ashcroft,No.02C7737,
2003WL 1964290, *4 (N.D. Ill. Apr. 28,2003) (ordering release of Yugoslavian alienunder
Zadvydas after 17-month detention where Yugoslavian Embassy notified the INS that it would
notissue himatraveldocument); Zhou v. Ashcroft, Civ. No. 3; CV-01-0863 (M.D. Pa. Apr. 15,
2002) (ordering release of Chinese alien under Zadvydas after 20-month detention and where
Chinese consulate had notified INS by letter that it would not accept Petitioner’s removal to
China.)

Examples of Who Is Eligible For Release Under A Zadvydas Petition
Note: Eligibility does not mean that such a petition would definitely be granted.

» Question: Mr. Li, acitizen of China, has beeninICE detentionfor 10 months since receiving afinal
removalorder. ICE submitted arequest to Chinafor his traveldocuments. China responded to ICE
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withastatement thatit will notissue traveldocuments for Mr. Libecause of his criminal conviction.
Is Mr. Li eligible for release under Zadvydas?

o Answer:Yes, Mr. Liiseligible for release under Zadvydas because he has beenin detention
formore thansixmonths afterreceivingafinal removal order and because Chinahas
refusedtoissuetraveldocuments, sothereisnosignificantlikelihoodthatMr.Licanbe
removed to Chinain the near future.

Question: Mr. IbarrawasparoledintotheUnitedStatesin1980asapartof the Mariel Boatlift. He
committedseveralcrimesinthe1980s, andasaresult, ICErevokedhisparole. HehasbeeninICE
detentionforeightyearssincereceivingafinalremovalorder. Is Mr. Ibarraeligible for release under
Zadvydas and Martinez?

o Answer:Yes, Mr. Ibarraiseligible for release under Martinez, which extended the ruling of
Zadvydas to Mariel Cubans and other “inadmissible” aliens, such as those apprehended at
the airportor atsea. Mr. Ibarrahas been detained for more than sixmonths after receiving
hisfinal deportationorder, andnorepatriationagreementexists between the United States
andCuba,?¢sothereisnosignificantlikelihoodthatMr. IbarracanberemovedtoCubain
the nearfuture.

Question: Ms. Ndjani entered the US seeking asylum from Cameroon. ICE apprehended her at the
airportand classified herasanarriving, or “inadmissible” alien. 11 months ago, Mr. Ndjani was
denied asylum and ordered removed. Is Ms. Ndjani eligible for release?

o Answer:Maybe. AlthoughMs. Ndjanihasbeendetained formorethansixmonthsafter
receivingafinalremovalorder, she needs to establish that no significant likelihood exists
that she can beremoved to Cameroon inthe near future. Because of the Martinez decision,
Ms. Ndjani’s status as inadmissible is irrelevant.

Question: In January 2005, ICE issued a final order of removal for Ms. Rios, a citizen of Mexico who
enteredtheUSwithoutinspection. Shewaivedherrighttoappeal, soherremovalorderisnow
final. Itis now March 1, 2005. Is Ms. Rios eligible for release under Zadvydas?

o Answer: No, Ms. Rios is not eligible under Zadvyas, because she has only been in detention
for two months since receiving her final removal order. ICE has six months to try to remove
her.

Other Things to Note

Sometimes, countriesrefuse toaccepttheircitizens fordeportation forhumanitarian reasons. For
instance, occasionally home countries refuse to accept citizens with life-threatening illnesses when
medical treatment in the home country is not available.

Occasionally, home countries also refuse to accept citizens who have no real connection to the home
country - forexample: if the citizen never lived there, orwas adopted by U.S. citizen parents. Thehome
country makes these decisions, not ICE. ICEwill try very hard to deportyou, if atall possible.

2 Asof July 27, 2015. AsUS-Cuba relations thaw, this may change, however. We recommend that you keep an eye
on the news if you are of Cuban origin.
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Habeas Corpus FAQ *

R/

% WillFiling a Petition for Habeas Corpus Get Me Released?

Maybe. Itishardtoknowinadvancewhetherfilingahabeaspetitionwillcausethegovernmenttotry
to deport you more quickly. If ICE can deport you, but has not done so yet because it has been busy with
other cases, ICE might respond to your petition by telling the court that it will deport you quickly, and
thenputyourcase “atthetop of the pile” tofocusondeportingyoumorequickly thanitwould have.

The court will deny your petitionif it finds that you have failed to cooperate in your own deportation. In
ordertobereleased, you must convince the federal court that, although you have cooperated, your
deportationisnot “reasonably foreseeable.” Evenifyourdeportationisnotreasonably foreseeable, ICE
may continue todetainyouif thefederalcourtfinds thatyoufitcertain “special circumstances.”

R/

% What are “SpecialCircumstances”?
Special circumstances exist if:

1. You have a highly contagious disease;
2. Yourrelease would have serious negative consequenceson foreign policy orendanger national
security; or
3. Youarespecially dangerous. ICE may decide you are “specially dangerous” if:
a. You have committed one or more violent crimes in the past;
b. Duetoamentalconditionorpersonality disorder, youare likely tocommitviolent
actions in the future; and
c. Thereareno conditions for release that would ensure the safety of the public.

Before ICE can claim you are “specially dangerous,” ICE must have you evaluated by adoctor,
provide you with copies of the evaluation, and hold a hearing separate from your deportation
hearing before animmigration judge on the issue of whether you are “specially dangerous.” If
ICEwants youdeclared “specially dangerous,” youwillgeta form1-863, Notice of Referral to the
Immigration Judge and notice of an upcoming hearing. A hearing will take place about 10 days
later.

K/

% WillFiling a Petition for Habeas Corpus Cause the Government to Detain Me Longer?

No.

\/

% When Can I File a Petition for a Writ of Habeas Corpus?

Tofile a Zadvydas habeas petition, you must wait 6 months from the date of your final order of removal,
because the court believes that that gives ICE as “presumptively reasonable” time to arrange for your
deportation. If you file a petition for a writ of habeas corpus earlier, there is a chance that the federal

* Adaptedinpart fromhttp://pairproject.org/wp-content/uploads/2016/04/Habeas. pdf
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court will dismiss it “with prejudice” and you will not be allowed to file a new one.

You should also not file a petition for habeas corpus until after you have received your six-month review
from HQPDU, or you have requested that review in writing. On at least one occasion, a district court has
dismissed apetitionfor “failure toexhaustadministrative remedies” where the detaineedid notrequest
an HQPDU review in writing.

Youalsomustcooperatewith ICE toobtain travel documents from your country. Asmentioned
previously, thismeanswriting a letter to your embassy [or the embassies of other countries] or applying
fora passport. Youshould also try to gather and submit with your habeas petition any evidence showing
thatyour country will notacceptyouback, such as letters fromyour embassy denying a travel document
or proof that your country does not generally accept people who are removed from the United States. If
youdonothaveany proof, ICE may try tosay thatyou have notshown that thereis “no significant
likelihood of removal in the reasonably foreseeable future.”

% CanlFile aPetition for a Writ of Habeas Corpus on My Own or Do | Need a Lawyer?

Because petitioning forawritof habeascorpuscanbecomplicated, itisbesttofileahabeascorpus
petition with the help of a lawyer. If you do not have a lawyer, you may file a Motion for Appointment of
Counsel together with your habeas corpus petition (refer to Step Two).

Many ICE detainees, however, successfully file their habeas petitions without a lawyer, or “prose.” If
youchoosetofileprose, please makesure toread the Guidecarefullyand tochange thesample to
explainyour facts. Youwill file your petitionin the federal district court that covers the areawhere you
arenowdetained. Theinformationthatfollowswillexplainthefilingrequirementsasofthedateof
printing thisGuide. However, youshould check thelocalrules of the court whereyouwill fileyour
petitionforthefilingrequirements, since courtrulesandfilingrequirements maychange. Thelocalrules
shouldbeinyourdetentioncenter’slawlibrary. If theyarenot, asktheclerk’sofficeinthefederal
district court where you will be filing your petition for the court’s local rules.
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Step Three: Prepare your Zadvydas Habeas Petition *

Before you Begin

>

»

>
>

Some courtsrequire you to fillout special forms for habeas petitions. Check with your district tosee
ifyoursrequires them, and if so, request the forms by writing to the clerk of that court. If they don’t
have any special forms, youshould follow the sample habeas petition (Appendix, Form 3).
Youmaywanttomakeafewcopiesoftheformsbeforeyoufillthemout,incaseyoumakea
mistake onone of them. Nothing you send should have cross-outs or eraser markers.

Write neatly or type up all documents that you send to the court.

Remember to sign the forms you send to the court.

What Should My Petition Say?

>

>

Your petition should clearly state that you are challenging your continued detention by ICE - not
your deportationorder.
Your petition must show that, even though you followed the custody review rules described earlier
inthis Guide, ICE has not released youin violation of the law. You do not need to include many legal
argumentsorcitations. Concentrateonclearly and accurately informing the judge of the specific
factsofyourcase thatarerelevanttoyourreasonsforchallengingyourcontinueddetention.
Provide documentation to support those facts.
The most important part of your habeas petitionis the sectionwhere you provide areason why you
are not likely to be removed to your country of citizenship in the reasonably foreseeable future. Refer
tothe “HowDolKnowWhetherMyDeportationisReasonablyForeseeable?” sectioninthisGuide
tofind allreasons thatapply to your case. Describe these reasonsin great detail, providing as much
detail and evidence as possible to support your belief.
o Ifyourcountryof citizenship does not have arepatriationagreement with the United States,
state thisclearly.
o Providedetails of the communications you’ve had with your consulate which lead you to
believe thatyouwill notbe removedin the reasonably foreseeable future.
o Ifyou’vetalkedtoyourDeportation Officerabout why youcannotbe deported, explainwho
you spoke with, when, and what you discussed.
Provideaccuratedetails. Writedownexactlywhatyouaskedfor, andwhatICEhasdone. For
example, if yousentaletter to ICE requesting release, write down whenyou mailed the letter and
where. If you talked to your Deportation Officer about applying for travel documents, write down
whenyouspoketohimorherandwhatinformationyougave. Ifyougotaletter fromICEdenying
yourreleaseortransferringyourcasetoHQPDU, describetheletter,andwhenyoureceivedit.
Attachcopiesof letters youhave written toorreceived fromICE, and fromyour consulate. Itisvery
important that you keep records of all communications with the Local ICE Field Office, and ICEHQ.

See Form 3 for amodel petition that you can use to write your petition for writ of habeas corpus. You
are the “Petitioner,” because youare filing the petition forwrit of habeas corpus. Youmust write your

* Adaptedinpart fromhttp://pairproject.org/wp-content/uploads/2016/04/Habeas.pdf
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own petition using the sample as a starting point, taking care to fillin the facts of your own case. You
cannot submit this sample.

Step Four: Prepare Your Motion for Appointment of Counsel

We have provided a sample motion for the appointment of counsel, if you cannot afford a lawyer. See
Form4.Youcanusethismotiontoaskthecourttoappointalawyertorepresentyouinyourhabeas
proceeding. Similar to the sample habeas petition, there are blanks through the document whereyou
canfillininformation based on the specific facts of your case. If you cannot afford a lawyer, you may
want to consider filing this motion because of the complex nature of the issuesinvolved in your habeas
case.

The motion for appointment of counsel must be filed together with your habeas petition.

Step Five: Prepare Your Motion to Proceed In Forma Pauperis

Ifyoudonot have enoughmoney to pay the filing fee for the filing of a petition forawritof habeas
corpus, you should file amotion to proceed in formapauperis. This means that you are asking the court
towaivethefeesothatyoudonothavetopayit. Toproceed/nFormaPauperis,youshouldsendina
separate motion or letter entitled “Motion to Proceed In Forma Pauperis” explaining why you have no
access to money to pay the $5.00 fee.

In Form 5 of the appendix, you will find the following three documents:

(1) Motion to Proceed In Forma Pauperis
(2) Prisoner Certificate
(3) Trust Account Withdrawal Authorization

These threedocumentsaresamplesonly andare designed togiveyouanideaof whattherequired
formslooklikeifyouwanttoproceedinformapauperis. Mostcourts, however, havetheirownforms
thatyoumust request and submitwith your habeas petition. Youshould, therefore, contact the Clerk of
the Court whereyou plan to file your habeas petition, to request that they send you the necessary forms
toproceedinformapauperis. Onceyouhave the properforms, fillthemoutandsubmitthemtothe
Court together with your habeas petition and your motion for appointment of counsel.

Inaddition, youcansubmitarecordofall transactionsof yourinstitutionalaccount (including receipts,
expenditures, and balances) for the past sixmonths. If you have had more than one accountin the past
sixmonths (for example, if you have beenin multiple institutions), you should include records from
each. The records must be official documents from theinstitution. If there are other documents that
explainyour financial situationand why you cannot pay, attach those to the motion as well.
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Filing Instructions

Before you begin filing, please ensure that:

v
v

v

v

You have not lied or made any misrepresentations in anything you are about to submit to the court.
You have signed and dated your petition. Above your signature, you should write: “l declare under
penalty of perjury that the foregoing is true and correct.” Thismeans that you swear that what you
have written is the truth, just like when you testify in court.

Your petitionisin English and easy toread. Itis best to type all of the papers you send to federal

court, butif you cannot type, be sure to write very neatly in blue or black ink.

You have included your full name and A-number on all documents you send to the court.

Therequirements listed below apply tomost district courts. Some jurisdictions require that youusea

special form foryourhabeas petition. Contact the Clerk of the Court to see if your district requiresone
and torequest it (see page 75 for U.S. district court phone numbers). We recommend that you file the
special form together with the habeas petitionin Form 3.

1)

2)

If youare not applying to proceed in formapauperis, get a check or money order and make itout to
“United States District Court” to pay the court-filing fee.
a. The court-filing fee is usually $5.
b. Askacounselororadetentioncenter officer how towithdraw money from youraccount.
Make enough copies.
a. Mostcourts requireyou to send them the original plus two copies of all documents youfile.
You should also make an extra copy to keep for yourself.
b. If youwant the court toreturnastamped copy to you confirming that they have received
your documents, send one copy inaddition to the two ormore copies that the court
requires and include a request to return one stamped copy to you.

3) Mailyour petition for writ of habeas corpus and the fee to the appropriate federal district court.

a. Youshouldfileyourhabeaspetitioninthedistrict court with jurisdictionoverthelocation
where you are currently being detained.

i. Ifyourdistricthas morethanoneofficelocation, the majority requires thatyoufile
inthe office that has jurisdiction over the county where you are being detained.
Beginningonpage76thereisatablewhichprovidestheaddressandtelephone
numberforeachthecourtwhichacceptshabeasfilingfromeachdetentionfacility.
If your facility isnoton the list, please contact the ABAand we will help you
determine the proper court for your location.

ii. Beforefilingyourhabeas petitionyoushould call the court to verify the proper filing
procedure.
b. Sendyourpetition (theoriginal plusatleasttwo copies), the court-filingfee,anda
Certificate of Service.
¢. Alongwithyourpetition, youmustcomplete, sign, and date the Certificate of Service, which
isyourpromisethatyouhavemailedacopyofeverythingthatyousendtothecourttothe
U.S. Attorney. The court will not accept your petition if you do not include this.
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Be sure to address your envelope to the Clerk of the Court.
e. Besuretosignboth your petition and your check or money order before mailing.
f. Sendyour petition by certified mail, if possible, so youwill have proof that the Clerk of the
Court received your petition.
4) Youmustsend acopy of everything that you send to federal court to the U.S. Attorney, who is the
lawyer for the government in this case.

What Happens after | Mail my Petition to the Court? *

Once the court receives your petition and assigns your case to a judge, the judge will send your petition
to the government to provide it with a chance torespond. The judge usually gives the government up to
20days tofilearesponse. Thisis the government’s chance to challenge your petition. If they think your
detentionislegal, theywill explain why. If they think you have filed your petition with the wrong court,
they will also say why. The government’s return may be titled “Government’s Response to Petition for
Writ of Habeas Corpus.” Instead of areturn, the government may also file a “Motion to Dismiss,” which
means the government is asking the judge to throw your petition out of court.

If the government files a Response or a Motion to Dismiss, make sure that you answer the government’s
motionwithinfourteen(14)daysfromthedateitisfiled. (Note: thecourtmustreceiveyouranswer
within 14 days, so send it out early). Your answer will have the same basic format as the government’s
Motion to Dismiss, butit should be titled, “Petitioner’s Opposition to Motion to Dismiss.”

If you disagree with what the government says in its response, you may file a “Reply” with the court. Itis
your responsibility to say why the government’s facts and legal position arewrong. The court rules allow
you, under oath, to deny any facts the government hasincluded initsreturn, or to allege any new facts
supportingyourcase. Wearenotincludingasample Opposition toMotiontoDismissinthispacket,
because the response will depend entirely on the individual facts in your case and what the government
wrote in their motion.

Write to the court clerk if your address changes, if youare moved to another jail, orif you arereleased.
If youdon’t, youwon’t know to answer the government’s response, and your petition will be dismissed.

Based on all of the papers you and the government send, the judge will decide whether your detention
islegal. If the judge agrees that youshould be released, he orshe willissue awrittenorder, telling ICE to
release you. If youwin your case, itis possible but unlikely that the government will appeal your case to
theCircuitCourtof Appeals, andaskthe courttokeepyouindetentionwhilethecaseisonappeal. It
couldtakethejudgeseveralmonthstoissueadecisionasthereisnotimelimit. Thefederalcourtof
appeals can order the judge to make a decision through a writ of mandamus.

If you are released by ICE before the judge makes a decision, you should write to the court and ask to
voluntarily withdraw your petition.

* Adaptedinpartfromhttp://pairproject.org/wp-content/uploads/2016/04/Habeas.pdf
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Habeas Corpus for Mariel Cubans

Uptothispointinthehandbook, wehavediscussed theSupremeCourtrulinginZadvydasandthe
procedures by which detained aliens can seek release from ICE detention based on the Zadvydas
decision. If you are Cuban and came to the United States as part of the Mariel Boatlift, the Supreme
CourtruledinMartinezthat Zadvydasappliesequally toyou. However, theadministrative rulesthat
apply to you are somewhat different.

1. Petitioning for Administrative Review: The Cuban Review Plan

For Mariel Cubans, your continued detentionis reviewed by ICE somewhat differently than otheraliens.
See8C.F.R.5212.12. Thecontinueddetentionof Mariel Cubansisnotreviewed by HQPDU, andyou
cannotask HQPDU toreview your custody status. For your yearly custody review, the factors that ICE
will look at are very similar to those discussed in Step One of this Guide. In advance of your review, you
should submit the same documents and information listed. Youmay use Form 1 to submit a letter to the
Cuban Review Panel explaining why you should be released.

2. Petitioning for a Writ of Habeas Corpus

If ICE has not released you more than six months after your detention, and after you requested a Cuban
Review Panel custody review, youmay wish tobring apetition forawrit of habeas corpusunder
Martinez. In Form 6 of the appendix, you will find amodel habeas corpus petition for Mariel Cubans. To
file this petition, follow the instructions in Step Three.

If you need a lawyer and cannot afford one, you may file a motion for the appointment of counsel by
followinginstructions under Step Four of this Guide. If you cannot afford the filling fee for the habeas
petition, refer to Step Five.
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Release

If ICE decides torelease you, there may be restrictions, usually laid outin the Order of Supervision. Itis
helpful to think of your Order of Supervision like criminal probation or parole. There are certain things
you must do to avoid being incarcerated again. Itisimportant to follow all terms of release and report to
ICE whenrequired.

Forexample, if you have any drug-related offenses, you may be required to show proof of enrollmentin
asubstance-abuse treatment program that you will begin if you are released. Also, you must usually
mustgo to thenearest ICE office tocheckinonceamonthoreveryfewmonths, dependingonthe
instructions. ICEmayprosecuteandre-detainyouifyoufailtocomplywith the conditionsof your
release.

If youhave any pending criminal parole or probation requirements, we recommend that you report
promptly with evidence that youwere in ICE custody during the time you were absent.

Upon Release, Can | Work in the US?
Ifyouhaveafinaldeportationorder,youtechnically havenolegalstatusintheUSevenifyouwerea
permanent residentbefore. However, youcan apply foran Employment Authorization Document (EAD)
to work lawfully in the US.

Youwillneed to filloutan “Application for Employment Authorization” (FormI-765), whichis available
onlineatwww.uscis.gov. Theapplicationincludesinstructionsonhow tofillitout, what toincludewith
it, and how to fileit.

Everyone with a final removal order whois granted supervised release must pay the application fee
unlessyouwere granted Withholding of Removal or protection under CAT. The work permit should
arrive within90days, unless USCISrequests moreinformation or denies your application.

Filing Tips

v" Make sure you write “(C)(18)” in the eligibility classification box
Write your current status as “Order of Supervision”
Enclose a copy of the Order of Supervision with your application
Sendtheapplicationand supportingdocumentsto U.SCitizenshipand Immigration Services
(CIS), P.O. Box 805887, Chicago, IL 60680-4140

ANERNEAN
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I’ve Read this Guide, but | Need More Help. How Do | Find a Lawyer?

Remember that when you file a habeas corpus petition, you have the right to ask the court to appointa
lawyer foryouif you cannotafford one. Thisrequestis called amotion for appointment of counsel. The
judge does not have to provide you a lawyer, but can if she/he feels it necessary.

If you are not appointed counsel for your habeas petition, oryou need help with earlier steps, you may
callthe ABACommissiononImmigration’s Detaineehotline (2150#) and ask foraproviderslistto
contact pro bono attorneys near you.
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Appendix

Form 1: Sample Letter Requesting 90-Day Review & Release from ICE Custody

Note: Pleasereferback to “Step One: 90-Day Custody Review” asyou fill thisout. Thisismerelya

sample so that you know how to arrange your letter.

[Printyourfullname]
[Your A#]

[Name andaddressof thejail/detentionfacilityinwhichyouaredetained]
[Today’s date]

[List the address written on your notice of 90-day review]

Dear Immigration Officer:

Irequest that ICE review my custody status while taking the following informationinto
consideration, because Ibelieve I qualify forreleaseunderan order of supervision. lhavebeenin
detentionfor morethan90daysafter myremovalorderbecamefinal, anditisunlikely thatlwillbe
deportedto[yourcountryofcitizenship]inthereasonably foreseeable future.lamnotadanger to

public safety, and nor am | a flight risk.

lentered the United States on[date of entry]. My home country will notaccept my

deportation, because [explain why you cannot be deported].

lam notadangerto public safety, because [Explainwhyyouaren’tadangertopublicsafety
basedonthetopicswesuggestandanythingelseyoubelievewillbeclearandconvincing. Show

remorse].

lamnotasignificantflightrisk,becauselwillliveat[youraddressuponrelease]with
[person/organization you will live with]. If released, | will concentrate on working and supporting my
family. lam prepared tocomply with allrestrictionsimposed on me as part of my release. [Explain
whyelseyouaren’taflightriskbasedonthetopics wesuggestandanythingelseyoubelievewillbe

clear and convincing]
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Ihave cooperated withICE’s efforts toremove me fromthe United States. [Explainwhatyou

and your deportation officer have done.]
[Make sure you incorporate the additional topics we mention into your letter]
I will comply with all conditions placed on my release.

For these reasons, | respectfully request that | be released under an order of supervision so
that I may join my family, return to lawful employment, and nolonger be afinancial burden to my

family orsociety.
Respectfully Submitted,

[Your signature]
[Your name]
[Your A#]
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Form 2: Sample Letter Requesting 180-Day Review & Release from ICE Custody

Note: Pleasereferbackto “Step Two: 180-Day Custody Review” asyou fill this out. Thisismerely a

sample so that you know how to arrange your letter.

[Printyourfullname]
[Your A#]

[Name andaddressof thejail/detentionfacilityinwhichyouaredetained]
[Today’s date]

Headquarters Post-Order Detention Unit
U.S. Department of Homeland Security
Immigration and Customs Enforcement

801 | Street, N.W., Suite 900
Washington, D.C.20536

Irequest that ICE review my custody status while taking the followinginformation
into consideration, because | believe | qualify for release under an order of supervision. | have been in
detentionfor more than 90 days after myremoval orderbecamefinal, anditisunlikely thatIwillbe
deportedto[yourcountryofcitizenship]inthereasonably foreseeable future.lamnotadangerto

public safety, and nor am | a flight risk.

lentered the United States on[date of entry]. My home country willnotaccept my

deportation, because [explain why you cannot be deported].

lamnotadanger topublic safety, because [Explain whyyouaren’tadanger to public safety
basedonthe topicswesuggestandanythingelseyoubelievewillbeclearandconvincing. Show

remorse].

lamnotasignificantflightrisk,becauselwillliveat[youraddressuponrelease]with
[person/organization you will live with]. If released, | will concentrate on working and supporting my
family. lam prepared tocomply with all restrictionsimposed on me as part of my release. [Explain
whyelseyouaren’taflightriskbasedonthetopicswesuggestandanythingelseyoubelievewillbe

clear and convincing]
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Ihave cooperated withICE’s efforts toremove me fromthe United States. [Explainwhatyou

and your deportation officer have done.]
[Make sure you incorporate the additional topics we mention into your letter]
I will comply with all conditions placed on my release.

For these reasons, | respectfully request that | be released under an order of supervision so
that I may join my family, return to lawful employment, and nolonger be afinancial burden to my

family orsociety.
Respectfully Submitted,

[Your signature]
[Your name]
[Your A#]

39



Form 3: Sample Habeas Petition

UNITED STATES DISTRICT COURT FOR THE [name of the district where you will file this petition; for
example, EASTERN DISTRICT OF LOUISIANA]

Printyour fullname and A#,

Petitioner,

[write the name of the attorney general],
ATTORNEY GENERAL, [writename of the DHS
secretary], SECRETARY OF THEDEPARTMENT OF
HOMELAND SECURITY; [name of the Field Office
Director for the District where you are in
custody], U.S. ICEFIELD OFFICEDIRECTORFOR
THE [name of the district where you arein
custody]FIELDOFFICE; ANDWARDENOF
IMMIGRATIONDETENTION FACILITY,

Respondents

Civil Action No. [leave blank]

PETITIONFORAWRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. §2241, BY APERSON
SUBJECT TO INDEFINITE IMMIGRATION
DETENTION.

BACKGROUND

Petitioner, [your full name], hereby petitions this Court for a writ of habeas corpus to remedy

Petitioner’s unlawful detention by Respondents, and to enjoin Petitioner’s continued unlawful detention

by the Respondent. Insupportof this petitionand complaint forinjunctive relief, Petitioner alleges as

follows:
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CUSTODY

1. Petitionerisinthephysical custody of RespondentsandU.S. Immigrationand Customs
Enforcement (“ICE”). Petitionerisdetained at the [name of your detention center] in [city and state
whereyouarebeingheld; forexample, NewOrleans, Louisiana]. [If youare detained inastate, county,
or private facility, you should also write: ICE has contracted with {insert the name of your detention
center}tohouse immigration detainees such as Petitioner.] Petitionerisunder the direct control of

Respondents and their agents.
JURISDICTION

2. Thisactionarises under the Constitution of the United States, 28 U.S.C. §2241(c)(1), and the
ImmigrationandNationality Act (“INA”), 8U.S.C.81101etseq. ThisCourthassubjectmatterjurisdiction
under28U.S.C. §2241, Art. 189, cl. 2 of the United States Constitution (“Suspension Clause”); and 28
U.S.C.81331, asPetitioneris presently in custody under color of the authority of the United States., and
such custodyisin violation of the Constitution, laws, or treaties of the United States. See Zadvydas v.
Davis, 533 U.S. 678, 688 (2001) (“We conclude that §2241 habeas corpus proceedings remain available
asaforumforstatutoryandconstitutionalchallengestopost-removal-perioddetention.”); INSv. St. Cyr,
533U.S.289,301(2001) (“atits historical core, thewrit of habeas corpus hasservedasameans of
reviewing the legality of executive detention, and itisin that context that its protections have been
strongest.”)’ Clarkv. Martinez,543U.S.371(2005) (holdingthat Zadvydas applies toaliens found

inadmissible as well as removable).

VENUE

3. Venue liesin the [name of the district where you are filling petition, for example the Eastern
District of Louisiana], because Petitioner is currently detained in the territorial jurisdiction of this Court,

atthe [name of the jail/detention center where you arebeing detained]. 28 U.S. C. §1391.
EXHAUSTION OF REMEDIES

4, Petitionerhas exhausted hisadministrativeremedies to the extent required by law, and his

onlyremedyisbywayof thisjudicialaction. After the Supreme Courtdecisionin Zadvydas, the
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Departmentof Justiceissued regulations governing the custody of aliens removed. See 8 C.F.R.§241.4.
Petitionerreceivedafinalorderof removalon[date of finalremovalorder]. Ather/his “90-day” custody
review, onourabout [dateof 90-day custodyreview], ICEdecided tocontinueher/hisdetention.
Subsequently inadecisiondated [date], ICE’s Headquarters Post-Order Detention Unit (“HQPDU”)
informed Petitioner that it would continue to keep himin custody despite having been detained for six
months after afinal order of removal. The custody review regulations do not provide for appealfroma
HQPDU custody review decision. See 8 C.F.R. §241.4(d).

5. No statutory exhaustion requirements apply to Petitioner’s claim of unlawful detention.

[IFYOUFILEDAHABEASPETITIONINTHEPAST: includeanadditional paragraph: On[dateyoufiled
habeascorpuspetitionpreviously], Petitionerfiledapetitionforwritof habeascorpusprose. The
districtcourt[describedistrictcourt’sdecisionandreasoning.]. However, more than [numberof months
thathave passedsinceyoufiled thehabeaspetition], monthshavepassedsincePetitioner’sprose
habeaspetitionwasfiled, and Petitionerstillremainsdetained withoutanyindicationfromthe
governmentsof the UnitedStatesor[yourcountryof citizenship] thatPetitioner’srepatriationis

reasonably foreseeable. A new habeas petitionis properin light of these new facts. ]
PARTIES

6. Petitionerisanativeandcitizen of [list country]. Petitionerwas first takeninto ICE custody on
[date], and has remained in ICE custody continuously since that date. Petitioner was ordered removed
on[date]. Petitioneriscurrently detained at [name of jail/facility where you are currently detained].
Petitioner has been continuously detained by ICE for over [number of months you’ve beenin detention]

months.

7. Respondent [Loretta E. Lynch or present Attorney General] is the Attorney General of the
United Statesandisresponsible for the administration of ICE and the implementation and enforcement
ofthelmmigration &NaturalizationAct (INA). Assuch, [Ms.LynchorpresentAttorneyGeneral] has

ultimate custodial authority over Petitioner.

8. Respondent [Jeh Johnson or present DHS Secretary] is the Secretary of the Department of
HomelandSecurity. Heisresponsiblefortheadministrationof ICEand theimplementationand
enforcementofthelINA. Assuch [Mr. JohnsonorpresentDHSSecretary]isthelegalcustodianof

Petitioner.
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9. Respondent [name of ICE Field Office Director] is the ICE Field Office Director of the [name of
field office] Field Office of ICEand is Petitioner’simmediate custodian. See Vdsqyezv. Reno, 233F.3d
688, 690 (15tCir. 2000), cert. denied, 122 S. Ct. 43 (2001).

10. Respondent Warden of [name of facility where you are detained], where Petitioneris
currently detained under theauthority of ICE, alternatively may be considered to be Petitioner’s

immediate custodian.
STATEMENT OF THE FACTS

11. Petitioner, [your fullname], wasbornin [countryofbirth]on[dateofbirth]. [Briefly describe
yourpersonalbackground: thedateandyouragewhenyoucametotheUnitedStates; thereasonyou
cametothe UnitedStates, yourimmigrationstatus whenyoufirstcameto the UnitedStates; your
immigration statusright before youwere ordered deported; where you lived before you were takeninto
custody; people withwhomyou’ve lived (spouse, parents); names of close relativesin the United States
and theirimmigration status; whether you had a passport from your country of origin when you came to
the United States; whetheryou lived in another country before coming to the United States; whether

you or your family ever became lawful permanent residents or applied for citizenship.]

12. [Explain when and how ICE first took you into custody. For example, ICE picked you up from

prisonafteryoufinished yoursentence, or they arrested youata meeting with your probation officer.]

13. On[dateonyouroriginalNTA], ICE charged [fullname] with being[inadmissible or
deportable - give the reason you were ordered deported]. S/he was ordered deported to [country of
citizenship] by the Immigration Judge (1J) on [date of your final order of removal]. [State howand when
youdeportationorderbecamefinal. Forexample, “Petitioner waived hisright to appeal fromthe order
of deportation, thereby makingit final on that same date.” OR “Petitioner did not appeal hisorder of
deportation, thereby makingit final 30 days from the date Petitioner wasordered removed.” OR “BIA

dismissed the appeal.”]

[Thisparagraphisdifferentforeveryperson.Here,youshouldbrieflydescribethereasonyouwere
ordereddeportedfromthe United States. This paragraphwill help the judge tounderstand the
backgroundonyourcase. Ideally, youshouldincludethedateyouwerefirstorderedcharged byICE
9and thereason) and the date youwere ordered deported. You should try to include the specific section

of the law that the government used to deportyou (this will be onyour original NTA from the
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government). If youappealed the Immigration Judge’sdecision, youshould tell the judge that, and
provide the date your appeal was denied or the date you withdrew or abandoned your appeal. If you
were ordered deported because youwere convicted of a crime, youshould include thatinformation

also.

14. On[dateyouweretakenintocustody], ICE took Petitionerintocustody toawaithis
deportation. Petitionerreceivedafinalremovalorderon[date]. Since thattime, Petitionerhasbeen

continuously detained by ICE for over [number of months you’ve been detained] months.

15. Petitioner’s custody status was first reviewed on [date of 90-day review]. On[date you
receivedawrittendecision], Petitionerwasserved withawrittendecisionorderinghis/her continued

detention.

16. Onoraboutsixmonths afterPetitioner’sremovalorderbecamefinal, ICEconducted
anotherreview. Inaletter dated [date of 180-dayreviewdecision], ICEinformed Petitioner that
Petitionerwouldnotbereleased, because Petitioner’sdeportationwas “reasonably foreseeable.” ICE
did not specify how many individuals from [country of citizenship]ithad, in fact, repatriated, indicate
whetherithad contacted the governmentof [country of citizenship] withrespect toPetitioner’scase, or
mention whetherithad received any information from [country of citizenship] regarding the status of
Petitioner’straveldocuments. Nordiditgiveanindicationof whenitexpectedPetitioner’stravel
documents would issue. Indeed, it gave no information concerning the existence or status of efforts to

deport Petitioner.

17. Inthe [number of months since your last custody review] months that have passed since
Petitioner’slast custody review, ICEhasnotnotified Petitionerof any progressinPetitioner’s

repatriation.

18. ToPetitioner’sknowledge, the government of [country of citizenship] has notissued travel
documents for him. Indeed, neither ICE nor [country of citizenship] have provided any indication that
[countryof citizenship] would acceptPetitionerin thereasonably foreseeable future. [Explainwhyyou

areunlikely toberemovedinthereasonably foreseeable future. Referback to Step Three of this Guide. ]

19. Petitioner has cooperated fully with all efforts by ICE to remove Petitioner from the United
States. [Explain what you have done to help ICE apply for your travel documents. For example, explain

whetheryou have signed a tralve document application or other papers, provided your Deportation
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Office withinformation about when and where you were born, or provided ICE with photographs,
fingerprints, oridentity documents. Referback to theinformation yousentICE in previous custody

reviews.]

LEGAL FRAMEWORK FOR RELIEF SOUGHT

20. In Zadvydasv. Davis, 533 U.S. 678 (2001), the U.S. Supreme Court held that 8 U.S.C.
§1231(a)(6), when “readin light of the Constitution’sdemands, limitsanalien’s post-removal-period
detention toaperiod reasonably necessary to bring about thatalien’sremoval form the United States.”
533U.S5.at689.A“habeascourtmust[first]askwhetherthedetentioninquestionexceedsaperiod
reasonablynecessarytosecureremoval.”/d. at699. If theindividual’sremoval “isnotreasonably
foreseeable, the court should hold continued detention unreasonable and no longer authorized by the

statute.” Id. at 699-700.

21. In determining the length of a reasonable removal period, the Court adopted a
“presumptively reasonable period of detention” of sixmonths. Id. at 701. After sixmonths, the
governmentbears the burden of disprovinganalien’s “good reason to believe that there is nosignificant
likelihood of removalin the reasonably foreseeable future.” See Zhou v. Farquharson, 2001 U.S. Dist.
LEXIS 18239, *2-*3 (D. Mass. Oct. 19, 2001) (quoting and summarizing Zadvydas). Moreover, “for
detentiontoremainreasonable, asthe period of prior post-removal confinement grows, what counts as
the ‘reasonably foreseeable future’ conversely would have toshrink.” Zadvydas, 533 U.S. at701. ICE’s
administrativeregulationsalsorecognize thatthe HQPDU hasasix-month period fordetermining
whetherthereisasignificantlikelihood of analien’sremovalin the reasonably foreseeable future. See 8
C.F.R. 8241.4 (k)(2)(ii)-

22. Evidenceshowingsuccessfulrepatriationofotherpersonstothecountryatissueisnot
sufficient tomeet the government’sburden to establish that analien petitionerwill be deportedin the
reasonably foreseeable future. See Thompsonv. INS,2002 U.S. Dist. LEXIS23936 (E.D. La. September 16,
2002) (government failed to show thatalien’s deportation to Guyanawas reasonably foreseeable where
the government offered historical statistics of repatriation to Guyana, but failed to show any response
from Guyanaon the application for traveldocuments that INSand the petitioner had requested). Rather
for the government to meetits burden of showing that analien’srepatriationisreasonably foreseeable,

itmust provide some meaningful evidence particular to the individual petitioner’s case.
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22. Analienwhohasbeendetained beyondthe presumptive sixmonthsshouldbereleased
where the governmentis unable to present documented confirmation that the foreign governmentat
issuewillagreetoaccept theparticularindividualin question. See Agbadav. John Ashcroft, 2002 U.S.
Dist. LEXIS 15797 (D. Mass. August 22, 2002) (court “will likely grant” habeas petition after fourteen
monthsif ICE is “unable to present document confirmation tha the Nigerian government has agreed to
[petitioner’s] repatriation”); Zhou, 2001 U.S. Dist. LEXIS 19050at*7 (W.D. Wash. February 28, 2002)
(government’s failure to offer specific information regarding how or when it expected to obtain the
necessary documentation or cooperation from the foreign government indicated that there was no

significant likelihood of petitioner’s removalin the reasonably foreseeable future).

CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION
23. Petitionerre-alleges andincorporates by reference paragraphs 1 through 22 [change if you

have more paragraphs] above.

24. Petitioner’s continued detention by Respondents is unlawful and contravenes 8 U.S.C. §
1231(a)(6)asinterpretedbythe U.S. Supreme Courtin Zadvydas. Thesix-month presumptively
reasonable period for continued removal efforts has expired. Petitionerstillhas not been removed, and
for the reasons outlined above in paragraphs 1 to 20, Petitioner’s removal to [country of citizenship] is
notreasonably foreseeable.. The Supreme Court held in Zadvydas and Martinez that ICE’s continued
detention of someone after six months where deportationis not reasonably foreseeable isunreasonably
andin violation of 8 U.S.C. §1231(a). 533 U.S. at 701.

COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

25. Petitioner re-alleges and incorporates by reference paragraphs 1 through 24 above.
26. Petitioner’s continued detention violates Petitioner’s right to substantive due process

throughadeprivationof thecorelibertyinterestinfreedomfrombodily restraint. Seee.g., Tamv. INS,

14F.Supp.2d 1184 (E.D. Cal 1998) (aliens retain substantive due process rights).

46



27. The Due Process Clause of the Fifth Amendment requires that the deprivation of Petitioner’s
liberty be narrowly tailored to serve acompelling governmentinterest. While Respondents would have
aninterestindetainingPetitionerinordertoeffectuateremoval, thatinterestdoesnotjustify the
indefinitedetentionof Petitioner, whoisnotsignificantly likely toberemovedinthereasonably
foreseeable future. The U.S. Supreme Courtin Zadvydas thus interpreted 8 U.S.C. §1231(a) to allow
continued detention only for a period reasonably necessary to secure the alien’s removal, because any
otherreading would gobeyond the government’s articulated interest - to effect the alien’sremoval. See
Kay v. Reno, 94 F.Supp.2d. 546, 551 (M.D. Pa. 2000) (granting writ of habeas corpus, because
petitioner’s substantive due process rights were violated, and noting that “If deportation can never

occur, thegovernment’s primary legitimate purpose indetention - executing removal - isnonsensical.”)

COUNT THREE
PROCEDURAL DUE PROCESS VIOLATION

28. Petitioner re-alleges and incorporates by reference paragraphs 1 through 27 above.

29. UndertheDueProcessClauseof theFifth Amendment, analienisentitledtoatimelyand
meaningful opportunity to demonstrate that s/he should not be detained. Petitionerin this case has
beendenied thatopportunity. ICE does not make decisions concerningaliens’ custody statusinaneutral
and impartial manner. The failure of Respondents to provide a neutral decision-maker to review the
continued custody of Petitioner violates Petitioner’s right to procedural due process. [If you have not
received adecision from HQPDU, insert: Further, Respondents have failed to acknowledge or act upon
thePetitioner’sadministrativerequestforreleaseinatimely manner. Thereisnoadministrative
mechanismin place for the Petitioner to demand adecision, ensure thata decision willever be made, or

appeal a custody decision that violates Zadvydas.]
PRAYER FOR RELIEF
WHEREFORE, Petitioner prays that this Court grant the following relief:
1) Assume jurisdiction over this matter;

2) GrantPetitionerawritof habeas corpusdirectingthe Respondents toimmediatelyrelease

Petitioner from custody, under reasonably conditions of supervision;
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3) OrderRespondents to refrain from transferring the Petitioner out of the jurisdiction of the ICE
[name of the ICE field office district you are in] Director during the pendency of these proceedings and

while the Petitioner remains in Respondent’s custody; and

4) Award Petitioner attorney's feesand costsunder the Equal Access to Justice Act ("EAJA"), as

amended,5U.S.C.§504and 28 U.S.C. §2412, and onany other basis justified under law; and

5) Grant any other and further relief that this Court deems just and proper.

laffirm, underpenaltyof perjury, thattheforegoingistrueandcorrect. Respectfully submitted

this [day of the month] of [month], [year].
[Signature]

[Full name], Pro Se

[Your address]
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Form 4: Certificate of Service

[, [fullname], certify thata true copy of theabovedocument (Petition for Writof Habeas Corpus)

togetherwith the attached documents, was served on [date when you mailed your petition to the U.S.

Attorney’s Office], upon the following:

U.S. Attorney’s Office
[Address of the U.S. Attorney’s Office to whom you served your Petition]

by placing a copy of the above in the mail system at the facility where | am detained.

[Signature]

[Full name], Pro Se
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Form 5: Sample Motion for Appointment of Counsel

Instructions

Wehaveincludedin thismanualasample motion fortheappointment of counsel. Follow these
instructions tocomplete thismotion. Remember that the motion forappointment of counsel must be
filed together with your habeas petition.

Along the left side of every page on the sample motionare the numbers 1-28. These numbers
correspond roughly to the lines of text on the page. Instructions are written using these numbers. Read
Instructions below on how to fill in each blank and complete the motion.

Page 1

» Lines1-5:
o Line 1: Write your name
Line 2: Write your A#
Lines 3-5 Write your address
E.g.: JohnSmith
A#123-456-789
ICE Detention Facility
123 MainStreet
City, State 12345
= Line9:Intheblankunderthewords “UnitedStatesDistrict Court,” writethenameofthecourt
whereyouarefilingyourpetition. Forexample: NorthernDistrict of California, or Eastern District of
Louisiana, etc.
» Line 10: Write your name in the blank on the left side.
» Line 11: Next to the A on the left side, write your A#
» Line 15: Write the name of the United States Attorney General. As of July 29, 2015, The Attorney
General is Loretta E. Lynch.
» Line16: Write the name of the Secretary of the Department of Homeland Security. As of July 29,
2015, the DHS Secretary is Jeh Johnson.
» Line18: Write the name of the ICE Field Office Director for the district where you are in custody.
» Line 19: Write the name of the Field Office for the district where you are in custody.
» Line 24: Write the name of your country of citizenship.
» Line 25: Write the name of the country to which you have been ordered removed.

o O O

Page 2

» Line 1: Write the name of the country to which you have been ordered removed.
» Lines 18-20:
o Inthisspace, youshould explain that you do not have enough money to pay for a lawyer.
» Ifyouareapplyingto proceedinformapauperis, thatis, youare unable to pay the
court fee, write:
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Page 3

e “The affidavit accompanying Petitioner’s request to proceed in forma
pauperis demonstrates that Petitioner cannot afford to hire counsel.”
If youare not applying to proceed in formapauperis, butyoustill cannot afford to
pay foryour own lawyer, explainyour financial situation. Hereare some exmpales
of things you can say, as long as they are true.
e You have noincome or other assets.
e Youhave very little income or assets, and not enough to pay for a lawyer.
o Writedown how much yourincome is, and where it comes from.
e You have no property
¢ Youhave very little money in your prisoner account
o Write down you much money you have in your account
e Examples:
o “Petitioner has no income and only has $100 in her prisoner
account.”
o “Petitioneronly has $50in her prisoner account, and she receives
$10 a month from her mother.”
e Rememberthatyoumustbe truthfulaboutanythingyouwriteinanymotion
or other statement or document.

Line 5: Write the amount of time you have been in custody since the date of your final removal

order.

o Remember, youmust have beenin custody for at least six months since your final removal
orderinordertohaveachanceatgettingyourhabeaspetitionergrantedbythecourt.
Lines 6 and 7: Write the name of the country to which you have been ordered removed.
Lines 17-19: Write down the reasons why you will not be able to understand the laws involved in

your case.

o Things you might want to mention:

Immigration law, and the issuesinvolved here, are complex and that youare unable
to adequately represent yourself. Your fundamental right to freedom is at stake
here, and it would be very difficult for you to present your case, and respond to any
defenses raised by ICE, without the assistance of counsel.

You have very little education.

You do not understand English well enough.

You do not know anything about the American legal system.

o Examples:

“Petitioner is a lay person without special education in the law. The issues
presented inmy case are complex, and my fundamentalright tofreedomisat stake.
Itwouldbedifficultforme torespond toanydefenses raised by ICEwithout the
assistance of counsel.”

“Petitioner hasonly had afew years of schooling, and does not speak English well.”
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= “Petitioner has a very limited knowledge of English.”
= “Petitionerhasnoknowledge of the American legal system and cannot understand
the issues in this case.”
o Remembertobetruthful! Don’tsay thatyoudon’t know English if youactually understand
itwell.

Page 4

*» Line23
o Intheblank on the left, write the date you are filling out the form.
o Intheblankontheright, write your full name clearly. In the space above where you have
written your name, sign your name.

Following the Motion for Appointment of Counsel is a Proposed Order
Fillintheinformationinthetoppartofthemotionjustasyoudidinthemotionforappointmentof
counsel. Also, write your name in the first paragraph where thereisablank line. Thatisall youneed to
write on the Order. Submit the Proposed Order together with the Motion for Appointment of Counsel.
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UNITED STATES DISTRICT COURT

[A 1.
FPetitioner,

V.
ATTOENEY GENEEAL:

SECRETARY OF DEPART].IEZ"‘;T
OF HOMELAND SECURITY:

, U.5.
ICE FIELD OFFICE DIRECTOR FOR
THE FIELD

OFFICE. and WARDEN OF
IMMIGRATION DETENTION
FACILITY,

Eespondents.

Petitioner 1= a citizen of

Civil Action Mo,

MOTION FOR APPOINTMENT
OF COUNSEL PURSUANT TO

18 U.S.C. § 3006A

. Petitioner iz in ICE custody in the

United Statesz, but has been ordered removed to

by an immigration

judge. Petitioner’s removal order is final, but Petitioner cannot be removed to
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, or any other country. Thus, Petitioner remains indefinitely detained

in ICE custody, and has been confined for a period far longer than the law mandates.
Under 8 US.C. § 1231(a)(1)—(2), once an alien has been ordered removed, the Attorney
Zeneral must carry out the removal within a period of 90 days, during which time the alien
shall be detained. The post-removal-period provision of the same statute, 8 T.5.C.

& 1231(a)6), allows for certain aliens to be detained beyond the removal period, but the
Supreme Court explicitly limmited this detention period in Zadvydas v. Davis. 533 T1.5. 678

(2001). In that case, the Court held that § 1231(a)(6) restricts an alien’s post-removal-
period detention to a period reazonably necezzary to bring about that alien’s removal, and
that it “does not permit indefinite detention.” Zadvwvdas 533 U.5. at 689, The Court found
that a presumption exists that an alien may not be held longer than s:1x months; the zeneral
rule 15 that an alien may no longer be confined when there 15 “no significant likelihood of
removal in the reazonably foreseeahble future ™ Id at 701. In Clark v. Martinez. the
Supreme Court extended this holding to inadmiszible aliens. 125 5. Ct. 716, 722 (200a).
The gquestion as to whether Petitioner’'s detention 1s in violation of the laws of the
United States 1z one for a federal habeas court to hear. 28U S.C_§ 2241 Accordingly.
Petitioner files the accompanying habeas corpus petition, pursuant to 28 TU.S.C. § 2241,
requesting that thizs Court order Petitioner’'s release.

Therefore, Petitioner requests that this Court appoimnt counsel to represent Petitioner in

this habeas action.

I. The Court Should Exercise Its Discretion to Appoint Counsel

Azsuming that a Petitioner has shown financial need. a district court mav appoint
counse] in a habeas proceeding under 28 U.5.C. § 2241 when the “interests of justice =o

require.” 18 UJ.5.C. § 3006A (a0 2)B). Courts have often examined three elements in
2
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determiming whether appointment of counsel 1= necezsary: the hikelihood of success on
the merits, the complexity of the legal izzues involved in the case, and the ahility of the

Petitioner to present the caze in hight of its complexty. See. e.g., Wevgandt v. Look, 718
F.2d 952, 954 (9th Cir. 1983); Saldina v. Thornbureh. 775 F.Supp. 507, 511 (D. Conn.

1991). Petitioner has been held in custody for zince being ordered
removed to . and removal 1n the reasonable forezeeable future
iz unlikely because will not accept Petitioner. Under the Supreme

Court’s decision in Zadvydas, Petitioner’'s continued detention 1s presumptively
unreasonable. Thus, Petitioner has a high likelihood of succezs on the merits.
Moreover, Petitioner would encounter great difficulty in prezsenting this habeas
corpus case alone. The House Report on the predeceszor to § 3006A(a)(2)(B) recognized
that habeas corpus proceedings often present “serious and complex izsues of law and
fact” that would neceszitate the assistance of counzel. HE. Rep. No. 1546, 91=t Congz. 2d
Sesz. (1970), reprinted 1n 1970 T.5.C.C.AN. 3952, 30593, In addition, the congressional
report on § J006A(Z)E) stated that a court should appoint counsel when “necessary to
inzure a fair hearing”™ Id. The complexity of a habeas case will poze an especially great

ohstacle for Petitioner.

In light of the complicated issues involved in habeas cases and Petifioner’s inability to
adeguately present the case at bar, as well as Petitioner’s likelihood of success on the
merits, this Court should exercize its discretion to appoint counsel under 18 U.S.C.
3006AEN2HNB).
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II. Appointment Of Counsel Is Necessary Because Discovery Is
Imperative

The rules governing habeas proceedings reguire the appointment of counsel 1n
certain circumstances. ¥ Tnder Rule G(a), 28 U.5.C. foll. § 2254, a judege must appoint
counsel for a Petitioner if it 15 “necessary for effective utilization of discovery procedures.”
ICE haz information and documents relevant to Petitioner’s habeas petition, and without
the aszmistance of counsel, Petitioner will not be able to effectively pursue discovery and. as a
result, will not adeguately present his claims. The aid of an attorney 15 especially
important in this case, given Petitioner's lack of familiarity with the legal procedure
mnvolved 1in requesting and obtaining discovery. Moreover, even if Petifioner were to obtain
documents in discovery, without the assistance of counsel, Petitioner would not be capable

of analyvzng them to determine his likelihood of being removed in the foreseeable future.

III. An Evidentiary or Motions Hearing Mav Be Necessary

Under Rule 8(c), 28 U.5.C. foll. § 2254, the court 1= required to appoint counsel in a
habeas procesding if an evidentiary hearing 1= needed. An evidentiary hearing wall likely
be necessary in this case. Regardless of any other issues. if an evnndentiary heanng 1=
scheduled, the court must appoint counsel for Petitioner.

For the above reasons, this Court should appoint counsel to assist Petifioner in
mstant habeas proceedings challenging Petitioner’s detention by ICE, pursuant to the
Supreme Court decisions in £Zadvydas and Martinez.

Respectfully submitted,
Dated:

Petitioner

¥ The rules cited in sections IT and ITT typically govern those habeas corpus cases brought

under § 2254, However, these rules may be applied to habeas cases that do not fall under §
2254 — such as those cases arising under § 2241 — at the discretion of the court. Rule 1(b),
28 U.S.C. foll. § 2254.
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UNITED STATES DISTRICT COURT

[ 1.
Petitioner,

V. Civil Action No.
ATTORNEY GENERAL;

SECRETARY OF DEPARTMENT
OF HOMELAND SECURITY;

. U5
ICE FIELD OFFICE DIRECTOR FOR
THE FIELD
OFFICE; and WARDEN OF
IMMIGRATION DETENTION
FACILITY,

Respondents.

ORDER

Upon consideration of Petiioner ‘s Petition for a Writ

of Habeas Corpus and Motion for Appointment of Counsel., it 15 hereby
ORDERED that Petitioner's Motion for Appointment of Counsel 1=
herehy GRANTED.

Dione and dated this day of , 200

BY THE COURT:

United States District Judge
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Form 6: Motion to Proceed In Forma Pauperis, Prison Certificate, and Trust
Account Withdrawal Authorization

If youdo not have enough money to pay the filing fee, youmay file amotion toproceedinforma
pauperis. The forms we have provided are merely to give you an idea of what the forms look like. Most
courts have specific forms of their own that you must use if you want to proceed in forma pauperis. You
should, therefore, contact the court where you are going to be filing your habeas petition to requestan
informapauperisform. If, forsomereason, youareunable toobtaintheseformsfromthecourt,
however, you can use the attached forms.
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UNITED STATES DISTRICT COURT

FOR THE
DISTRICT OF
Plaintiff
V. Caze No.
ito be filled in by Clerk)
Defendant MOTION AND DECLARATION UNDER
PENALTY OF PERJURY IN SUPPORT
OF MOTION TO PROCEED IN FORMA
FAUFPERIS
I, , declare, depose, and say that I am the

Petitioner in this case. In support of my motion to proceed without being requared
to prepay fees, costs or give security under 28 UU.5.C. § 1915, I state that because of
my poverty I am unahble to pay the costs of said proceeding or to give security
therefore. I believe I am entitled to redress.

I declare that the responses that I have made below are true.

1. If you are presently employed, state the amount of your salary wage per month,
and mive the name and address of your last employer.

2. If you are NOT PRESENTLY EMPLOYED, state the date of last employment
and amount of the zalary per month which you received and how long the
employment lasted.

3. Have you received, within the past twelve months, any money from any of the
following sources?

a. Business, profession or form of self-employment? YesDO No O
b. Hent payments, interest or dividends? Yes O No O
c. Pensions, annuities or life insurance payments? Yes O No O
d. Giftz or inheritances? YesO No O
e. Famly or friends? Yes O No O
f. Any other sources? Yes O No O
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If you answered ves to any of the questions above, describe each source of money
and the amount received from each during the past 12 months.

4 Do vou own any cash, or do you have money in a checking or savings account,
including any funds 1n prison accounts? Yes O NoO
If the answer 15 ves, state the total value owned.

2. Do you own any real estate, stocks, bonds, notes, automobiles, or other valuable
property (Including ordinary household furnishings and clothing)? Yes O No O
If the answer 15 ves, describe the property and state 1ts appromimate value.

6. List the perzonis) who are dependent upon you for support, state your
relationship to those person(s), and indicate how much you contribute toward their
support at the present time.

7. List any other debts (current obhhigations, indicating amounts owed and to whom
they are payable).

8. State any special financial circumstances that the court should consider 1n this
application.

[ understand that a false statement or answer to any questions n this declaration
will subject me to the penalties for perury.

I declare under penalty of perjury that the foregoing 1z true and correct.

Si1gned this day of .
day month Vear

Signature

ATTACH PRISON CERTIFICATE AND TRUST ACCOUNT WITHDRAWAL
AUTHORIZATION TO THE MOTION
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PEISON CERTIFICATE
{To be completed by an officer of institution of INCArceration.)

I certify that the applicant

iWName of Detainee)

has the sum of & O ACCOURT To

iDetaines’s A Number)

hiz'her credit at I further certify that the
(IMame of i1nzutution)

apphcant has the following securities

to his'her credit according to the records of the aforementioned mmstitution. I further certify

that during the past six months the applicant’s average monthly balance was

b and the average monthly depositz to the applicant’s account was
¥
Date Signature of Authorized Officer of Institution

Officer's Full Name (Printed)

Officer's Title f Rank
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TRUST ACCOUNT WITHDEAWAL AUTHORIZATION

Thiz form MUST be completed by the detamnee to proceed in forma pauperis.)

I, , request and authorize the agency holding me
IMName and A wamber
1n custody to prepare for the Clerk of the United States Dastrict Court for the
Dnstrict of , a certified copy of the

statement for the past six months of my trust fund account (or Institutional
equivalent) activity at institution where I am incarcerated.

I further request and authorize the agency holding me 1n custody to calculate and
disburse funds from my trust fund account (or institutional equivalent) pursuant to
any future orders issued by the Court relating to this civil action pursuant to the
Prison Litigation Reform Act of 1995, Pub. L. No. 104-134, Title VIII, §§ 801-10, 110
Stat. 1321 (1996).

Thiz authorization 15 furniched in connection with a civil action filed in the
District of , and I understand that, pursuant to 28 U.5.C.

£%£ 1914 and 1915(k)(1), the total amount of filing fees for which I am ocbligated 1=
3__ . I also understand that this fee will be debited from my account regardless of
the outcome of this action. This authorization shall apply to any other agency into
whose custody I may be transferred.

Darte Signature of Prisoner
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Form 7: Petition for Writ of Habeas Corpus for Mariel Cubans

UNITED STATES DISTRICT COURT FOR THE [name of the district where you will file this petition; for
example, EASTERN DISTRICT OF LOUISIANA]

Printyour fullname and A#,

Petitioner,

[write the name of the attorney general],
ATTORNEY GENERAL, [writename of the DHS
secretary], SECRETARY OF THE DEPARTMENT OF
HOMELAND SECURITY; [name of the Field Office
Director for the District where you are in
custody], U.S. ICEFIELD OFFICEDIRECTORFOR
THE [name of the district whereyouarein
custody] FIELDOFFICE; ANDWARDENOF
IMMIGRATIONDETENTION FACILITY,

Respondents

Civil Action No. [leave blank]

PETITIONFORAWRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. §2241, BY APERSON
SUBJECT TO INDEFINITE IMMIGRATION
DETENTION.

BACKGROUND

Petitioner, [your full name], hereby petitions this Court for a writ of habeas corpus to remedy

Petitioner’s unlawful detention by Respondents, and to enjoin Petitioner’s continued unlawful detention

by the Respondent. Insupport of this petitionand complaint forinjunctive relief, Petitioner alleges as

follows:
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CUSTODY

1. Petitionerisinthephysical custody of RespondentsandU.S. Immigrationand Customs
Enforcement (“ICE”). Petitionerisdetained at the [name of your detention center] in [city and state
whereyouarebeingheld; forexample, NewOrleans, Louisiana]. [If youare detained inastate, county,
or private facility, you should also write: ICE has contracted with {insert the name of your detention
center}tohouse immigration detainees such as Petitioner.] Petitionerisunder the direct control of

Respondents and their agents.
JURISDICTION

2. Thisactionarises under the Constitution of the United States, 28 U.S.C. §2241(c)(1), and the
ImmigrationandNationality Act (“INA”), 8U.S.C.81101etseq. ThisCourthassubjectmatterjurisdiction
under28U.S.C. §2241, Art. 189, cl. 2 of the United States Constitution (“Suspension Clause”); and 28
U.S.C.81331, asPetitioneris presently in custody under color of the authority of the United States., and
such custodyisin violation of the Constitution, laws, or treaties of the United States. See Zadvydas v.
Davis, 533 U.S. 678, 688 (2001) (“We conclude that §2241 habeas corpus proceedings remain available
asaforumforstatutoryandconstitutionalchallengestopost-removal-perioddetention.”); INSv. St. Cyr,
533U.S.289,301(2001) (“atits historical core, thewrit of habeas corpus hasservedasameans of
reviewing the legality of executive detention, and itisin that context that its protections have been
strongest.”)’ Clarkv. Martinez,543U.S.371(2005) (holdingthat Zadvydas applies toaliens found

inadmissible as well as removable).

VENUE

3. Venue liesin the [name of the district where you are filling petition, for example the Eastern
District of Louisiana], because Petitioner is currently detained in the territorial jurisdiction of this Court,

atthe [name of the jail/detention center where you arebeing detained]. 28 U.S. C. §1391.
EXHAUSTION OF REMEDIES

4, Petitionerhas exhausted hisadministrativeremedies to the extent required by law, and his

onlyremedyisbywayof thisjudicialaction. After the Supreme Courtdecisionin Zadvydas, the
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Departmentof Justiceissued regulations governing the custody of aliens removed. See 8 C.F.R.§241.4.
Petitionerreceivedafinalorderof removalon[date of finalremovalorder]. Ather/his “90-day” custody
review, onourabout [dateof 90-day custodyreview], ICEdecided tocontinueher/hisdetention.
Subsequently inadecisiondated [date], ICE’s Headquarters Post-Order Detention Unit (“HQPDU”)
informed Petitioner that it would continue to keep himin custody despite having been detained for six
months after afinal order of removal. The custody review regulations do not provide for appealfroma
HQPDU custody review decision. See 8 C.F.R. §241.4(d).

5. No statutory exhaustion requirements apply to Petitioner’s claim of unlawful detention.

[IFYOUFILEDAHABEASPETITIONINTHEPAST: includeanadditional paragraph: On[dateyoufiled
habeascorpuspetitionpreviously], Petitionerfiledapetitionforwritof habeascorpusprose. The
districtcourt[describedistrictcourt’sdecisionandreasoning.]. However, more than [numberof months
thathave passedsinceyoufiled thehabeaspetition], monthshavepassedsincePetitioner’sprose
habeaspetitionwasfiled, and Petitionerstillremainsdetained withoutanyindicationfromthe
governmentsof the UnitedStatesor[yourcountryof citizenship] thatPetitioner’srepatriationis

reasonably foreseeable. A new habeas petitionis properin light of these new facts. ]
PARTIES

6. Petitionerisanativeandcitizen of Cuba. Petitionerwas first takeninto ICE custody on[date],
andhasremainedinICE custodycontinuouslysince thatdate. Petitionerwasorderedremovedon
[date]. Petitioneris currently detained at [name of jail/facility where you are currently detained].
Petitioner has been continuously detained by ICE for over [number of monthsyou’ve beenindetention]

months.

7. Respondent [Loretta E. Lynch or present Attorney General] is the Attorney General of the
United Statesandisresponsible for the administration of ICE and the implementation and enforcement
ofthelmmigration &NaturalizationAct (INA). Assuch, [Ms.LynchorpresentAttorneyGeneral] has

ultimate custodial authority over Petitioner.

8. Respondent [Jeh Johnson or present DHS Secretary] is the Secretary of the Department of
HomelandSecurity. Heisresponsiblefortheadministrationof ICEand theimplementationand
enforcementofthelINA. Assuch [Mr. JohnsonorpresentDHSSecretary]isthelegalcustodianof

Petitioner.
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9. Respondent [name of ICE Field Office Director] is the ICE Field Office Director of the [name of
field office] Field Office of ICEand is Petitioner’simmediate custodian. See Vdsqyezv. Reno, 233F.3d
688, 690 (15tCir. 2000), cert. denied, 122 S. Ct. 43 (2001).

10. Respondent Warden of [name of facility where you are detained], where Petitioneris
currently detained under theauthority of ICE, alternatively may be considered to be Petitioner’s

immediate custodian.
STATEMENT OF THE FACTS

11. Petitioner, [yourfullname], wasborninCubaon [date of birth]. [Briefly describeyour
personal background: the date and your age when you came to the United States; the reason you came
to the United States, your immigration status when you first came to the United States; your
immigration statusright before youwere ordered deported; where you lived before you were takeninto
custody; people withwhomyou’ve lived (spouse, parents); names of close relativesin the United States
and theirimmigration status; whether you had a passport from your country of origin when you came to
the United States; whetheryou lived in another country before coming to the United States; whether

you or your family ever became lawful permanent residents or applied for citizenship.]

12. Petitionerfirstarrivedin the United Statesin 1980 as part of the Mariel boatlift. Petitioner

previously resided in Cuba.
13. [Provide a brief summary of your criminal history].

14. [Explain the details of your parole, and when ICE most recently took youinto custody. For
example, youwere paroledfrom1980t0 1995, andICE pickedyouup fromprisonin1998 afteryou

finishedyourcriminalsentence, ortheyarrestedyouatameetingwithyourprobationofficer.]

15. Todate, however, ICEhasbeenunable toremove the Petitioner to Cuba. Itis Petitioner’s
understanding that Cuba will deny any and all requests for travel documents, as there is no formal or

informal repatriation agreement between Cuba and the United States.

16. Petitionerhascooperated fully with all efforts by ICE toremove Petitioner from the United
States. [Explainwhatyouhave done tohelp ICE apply foryour traveldocuments. For example, explain
whether you have signed a travel document application or other papers, provided your Deportation

Officewithinformationaboutwhenandwhereyouwereborn, orprovided ICEwith photographs,
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fingerprints, oridentity documents. Referbackto theinformationyousent ICE in previous custody

reviews.]

17. Petitioner was ordered removed on [date you were ordered removed], and the removal

order became final on [date your removal order became final].

18. Petitioner’smostrecentcustody reviewunder the CubanReviewPlan,8C.F.R.5§212.12, took
place on[dateof your most recent custody review]. On [date you received written decision], Petitioner

was served with awritten decision by ICE to continue Petitioner’sindefinite detention.

19. On[datesof other custody reviews], the Petitioner’s custody status wasreviewed under the

CubanReviewPlan. After eachreview, Petitioner was informed that Ice would continue detention.

LEGAL FRAMEWORK FOR RELIEF SOUGHT

20. In Zadvydasyv. Davis, 533 U.S. 678 (2001), the U.S. Supreme Court held that 8 U.S.C.
§81231(a)(6), when “readin light of the Constitution’s demands, limitsan alien’s post-removal-period
detentiontoaperiodreasonably necessary tobringabout thatalien’sremoval form the United States.”
533U.S5.at689.A“habeascourtmust[first]askwhetherthedetentioninquestionexceedsaperiod
reasonablynecessarytosecureremoval.”/d. at699. If theindividual’sremoval “isnotreasonably
foreseeable, the court should hold continued detention unreasonable and no longer authorized by the
statute.” Id. at 699-700. In Clark v. Martinez, 543 U.S. 371 (2005), the U.S. Supreme Court held that

Zadvydas applies to aliens found inadmissible as well as removable.

21. In determining the length of a reasonable removal period, the Court adopted a
“presumptively reasonable period of detention” of sixmonths. Id. at 701. After sixmonths, the
governmentbears the burden of disprovinganalien’s “good reason to believe that there is nosignificant
likelihood of removalin the reasonably foreseeable future.” See Zhouv. Farquharson, 2001 U.S. Dist.
LEXIS18239,*2-*3 (D. Mass. Oct. 19, 2001) (quotingand summarizing Zadvydas). Moreover, “for
detention to remainreasonable, as the period of prior post-removal confinement grows, what counts as
the ‘reasonably foreseeable future’ conversely would have toshrink.” Zadvydas, 533 U.S. at 701. ICE’s
administrativeregulationsalsorecognize thatthe HQPDU hasasix-monthperiod fordetermining
whether thereisasignificantlikelihood of analien’sremovalin the reasonably foreseeable future. See 8
C.F.R. 8§241.4(k)(2)(ii).
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22. Analienwhohasbeendetained beyondthe presumptive sixmonthsshouldbereleased
where the governmentis unable to present documented confirmation that the foreign governmentat
issuewillagree toaccepttheparticularindividualinquestion. See Agbadav. John Ashcroft,2002U.S.
Dist. LEXIS 15797 (D. Mass. August 22, 2002) (court “will likely grant” habeas petition after fourteen
monthsif ICEis “unable to present document confirmation tha the Nigerian government has agreed to
[petitioner’s] repatriation”); Zhou, 2001 U.S. Dist. LEXIS 19050at *7 (W.D. Wash. February 28, 2002)
(government’s failure to offer specificinformation regarding how or when it expected to obtain the
necessary documentation or cooperation from the foreign government indicated that there was no
significant likelihood of petitioner’s removal in the reasonably foreseeable future).

CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION
23. Petitionerre-alleges andincorporates by reference paragraphs 1 through 22 [change if you

have more paragraphs] above.

24. Petitioner’s continued detention by Respondents is unlawful and contravenes 8 U.S.C. §
1231(a)(6) as interpreted by the U.S. Supreme Court in Zadvydas. Petitioner’s ninety-day statutory
removalperiod and six-month presumptively reasonably period for continued removal efforts have both
passed. Respondents are unable toremovePetitionerto Cuba, because thereisnorepatriation
agreement between the United States and Cuba, and Cuba will not acceptits citizens who have been
ordered removed from the United States. In Martinez, the U.S. Supreme Court held that the continued
indefinitedetentionof someonelikePetitionerundersuchcircumstancesisunreasonableandnot
authorized by 8 U.S.C. §1231(a)(6).

COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

25. Petitioner re-alleges and incorporates by reference paragraphs 1 through 24 above.

26. Petitioner’s continued detention violates Petitioner’s right to substantive due process
throughadeprivationof thecore libertyinterestinfreedom frombodily restraint. Seee.g., Tamv. INS,

14F.Supp.2d 1184 (E.D. Cal 1998) (aliens retain substantive due process rights).
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27. TheDue Process Clause of the Fifth Amendment requires that the deprivation of Petitioner’s
liberty be narrowly tailored to serve acompellinggovernmentinterest. While Respondents would have
aninterestindetainingPetitionerinordertoeffectuateremoval, thatinterestdoesnotjustify the
indefinitedetentionof Petitioner, whoisnotsignificantly likelytoberemovedinthereasonably
foreseeable future. The U.S. Supreme Courtin Zadvydas thus interpreted 8 U.S.C. §1231(a) to allow
continued detention only for a period reasonably necessary to secure the alien’s removal, because any
otherreading would gobeyond the government’sarticulatedinterest - to effect the alien’sremoval. See
Kay v. Reno, 94 F.Supp.2d. 546, 551 (M.D. Pa. 2000) (granting writ of habeas corpus, because
petitioner’s substantive due process rights were violated, and noting that “If deportation can never
occur, the government’s primary legitimate purpose in detention - executing removal - is
nonsensical.”).Because Petitionerisunlikely tobe removed to Cuba, hercontinuedindefinite detention

violates substantive due process.

COUNT THREE
PROCEDURAL DUE PROCESS VIOLATION

28. Petitioner re-alleges and incorporates by reference paragraphs 1 through 27 above.

29. UndertheDueProcessClauseof theFifthAmendment, analienisentitled toatimelyand
meaningful opportunity to demonstrate that s/he should not be detained. Petitioner in this case has
beendenied thatopportunity. Thereisnoadministrative mechanisminplaceforthePetitionerto
obtainadecisionfromaneutralarbiterorappeal acustody decision thatviolates Martinez. See
generally8C.F.R.8212.12. The custody review procedures for Cubans are constitutionally insufficient
both aswrittenand as applied. Anumber of courts have identified a substantial bias within ICE toward
the continued detention of aliens, raising the risk of an erroneous deprivation to constitutionally high
levels. See, e.g., Phanv. Reno, 56 F. Supp.2d 1149, 1157 (W.D. Wash. 1999) (“INSdoes not meaningfully
andimpartially review the Petitioners’ status.”); St. Johnv. McElroy,917F. Supp. 243,251 (S.D.N.Y.
1996) (“Due topoliticalandcommunity pressure, INS, anexecutive agency, haseverincentive to
continuetodetainalienswithaggravatedfelonyconvictions, eventhoughtheyhaveservedtheir
sentences, onthesuspicionthattheymaycontinuetoposeadangertothecommunity.”); seealso
Riverav.Demore,No.C99-3042THE, 199WL521177,*7 (N.D. Cal. Jul. 13, 1999) (proceduraldue

processrequiresthataliensrelease determination be madebyimpartialadjudicatordue toagencybias).
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PRAYER FOR RELIEF
WHEREFORE, Petitioner prays that this Court grant the following relief:

1) Assume jurisdiction over this matter;

2) GrantPetitionerawritof habeas corpusdirectingthe Respondents toimmediatelyrelease

Petitioner from custody, under reasonably conditions of supervision;

3) Order Respondents torefrain from transferring the Petitioner out of the jurisdiction of the ICE
[name of the ICE field office district you are in] Director during the pendency of these proceedings and

while the Petitioner remains in Respondent’s custody; and

4) Award Petitioner attorney's feesand costsunder the Equal Access to Justice Act ("EAJA"), as
amended,5U.S.C.§504and 28 U.S.C. §2412, and onany other basis justified under law; and

5) Grant any other and further relief that this Court deems just and proper.

laffirm, underpenaltyof perjury, thattheforegoingistrueandcorrect. Respectfully submitted

this[day of the month] of [month], [year].
[Signature]

[Full name], Pro Se

[Your address]
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Potential ICE Arguments Opposing your Habeas Petition & Sample Responses

After filingyour habeas petition, the judge assigned to your case will forward the petition toattorneys
forICE. ICE attorneys may then file a “Return” oran “Opposition” to your habeas petition. They may
attempt to have your habeas petition dismissed by raising certain arguments. We have listed several
arguments that ICE attorneys mayraise, followed by sample responses. Please note that the responses
may not apply to your particular situation. Make sure that your arguments are valid and accurate as
applied to the specific facts of your case.

Inresponse to ICE’s Return or Opposition, youmay file what’s calleda “Traverse,” ora “Reply” (these
termsareinterchangeable). Wewill explain, after each possible ICEargument, howyoumightrespond
inyourTraverseorReply. Notethat ICE mayraiseargumentsdifferentthanthosecoveredhere.
Unfortunately, this Guide cannot address every argument that ICE may raise.

Argument 1: Petitioner Failed to Exhaust Administrative Remedies

If you file a habeas corpus petition before you get a decision from HQPDU, ICE may argue that you must
waitfortheirdecisionfirst. Theywillsayyouhave “failed toexhaustadministrativeremedies.”
However, HQPDU may take along timetosendadecisiononyourrequestforrelease,andthereisno
limitonhow long they can take. Itis, therefore, logical and advisable to file the habeas petition, after
waiting a reasonable amount of time for HQPDU to make adecision. “Administrative remedies” refers to
theactionthatHQPDU cantaketodecidewhethertoreleaseyoufromdetentionunder Zadvydas,
before you file ahabeas petition with the court. HQPDU may argue that it has not had a chance to make
itsowndecisioninyourcase, andthereforeyourhabeaspetitionshouldbedismisseduntilitdoes.

Sample Response:

Petitionerneednotexhausthisadministrativeremedies. Thestatuteinquestion,8U.S.C.§1231(a)(6),

has no exhaustion requirement. Exhaustionisrequired only when Congress specifically mandatesiit.

McCarthy v. Madigan, 503 U.S. 140, 144 (1992). See Woodford v. Ngo, 548 U.S. 81, 126 S. Ct. 2378, 165
L. Ed.2d 368 (2006) (where the Supreme Court held that Congressintended that the Prisoner Litigation

Reform Actexhaustion requirement requires proper exhaustion). Inall otherinstances, “sound judicial

discretion governs.” McCarthy v. Madigan, 503 U.S. 140, 144 (1992).

This Court should not require Petitioner to exhaust his administrative remedies. First, the Supreme
Courthasrecognized that courtsshould notrequireexhaustionwhenthereisanunreasonable or
indefinitetime-frameforadministrativeaction./d.at147.Here, HQPDUisnotrequiredtoissuea
decisionwithinany particularlengthoftime. 8 C.F.R. §241.13(g). The custody reviewregulationsdonot
provide any other administrative method of obtaining or appealing a custody review decision. Seeid.
§241.13(g)(2). Petitioner has petitioned for HQPDU review of hisindefinite detention, and has already
waited areasonable time for a decision. However, HQPDU has failed to make adecision. In light of the
fundamentalright toliberty atstake, the lack of any statutory requirement thatadecision berendered
inany particular timeframe whatsoever, and theresulting extreme prejudice to Petitioner’s liberty
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interest, Petitionershould notbe required towaitindefinitely foranHQPDU decisionon hiscontinued
indefinite detention. Exhaustionisnotappropriate where “plaintiff may sufferirreparable harmif
unabletosecureimmediate judicial considerationofhisclaim.” Id. Petitionerhasaconstitutionally-
protected liberty interestin freedom from government custody. Zadvydas, 1215.Ct. at 2498-2501.
Petitioner’s unlawful indefinite detention constitutes irreparable harm. See Seretse-Khama v. Ashcroft,
215F. Supp.2d 37,53 (D.D.C.2002) (ordering release under Zadvydason preliminary injunction based on
substantiallikelihood of success and finding that continued unlawful detention constitutesirreparable
harm).

Second, exhaustionis not required where the Petitioner challenges the constitutionality of the agency
procedureitself, “suchthat the questionof the adequacyof the administrative remedyisforall practical
purposesidenticalwiththemeritsof theplaintiff’slawsuit.” McCarthy,503 U.S. at 148 (identical
bracketsomitted). Inthiscase, Petitionerischallenging the constitutionality of the procedures by which
ICE reviews the custody status of aliens who cannot be removed within six months, and whose removal
isnotsignificantly likely to occurin the reasonably foreseeable future. The administrative remedy is
inadequate to address these constitutional grounds for recovery.

Finally, exhaustionisnotrequired where the administrative remedyisinadequate duetoagencybias. /d.
at 148. Numerous courts have recognized the bias inherentin the ICE custody review process. See Phan
v.Reno,56F.Supp.2d 1149, 1157 (W.D. Wash.1999) (“Wehave...concernsabout the quality of the
review afforded by INS to the Petitioners. Indeed, our review of the record confirms that INS does not
meaningfullyandimpartiallyreview the Petitioners’ custodystatus.”); Riverav. Demore,No. C99-3042
THE, 1999 WL521177, *7 (N.D. Cal. Jul. 13, 1999) (procedural due process requires that alien release
determinationbemadebyimpartialadjudicatorduetoagencybias); Ekekhorv. Aljets,979F. Supp. 640,
644(N.D.IlL.1997); St.Johnv.McElroy,917F.Supp.243,251(5.D.N.Y. 1996) (“Duetopoliticaland
community pressure, INS, an executive agency, has every incentive to continue to detain aliens with
aggravatedfelony convictions, even though they have served their sentences, on the suspicion that they
may continue toposeadanger tothecommunity.”)Petitionershouldnotberequiredtolanguishin
detention awaiting a decision by HQPDU.

Argument 2: Petitioner has Failed to Cooperate

ICE may argue that you are not cooperating enough with their efforts to remove you. They may argue
thatbecause youare not cooperating, they cansuspend theremoval period under8U.S.C.
§1231(a)(1)(C), and continue to hold youwithout being subject to any time constraints until you prove
that you are cooperating.

The law only supports ICE’s argument if you have refused to apply for travel documents or if you have
provideduntruthfulinformationtoICEabout, forexample, yourplaceofbirth, citizenship, dateofentry,
etc. If youhave applied for travel documents, and have provided ICE with truthfulinformation about
your place of birth, etc., then ICE should not be able to argue that you have failed to cooperate. Even
youinitiallyprovidedfalseinformationaboutyourplaceofbirth, ifyoulatertellthetruth, thenICE
cannot argue that you are not cooperating.
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Sample Response:

ICE cannot seriously contend that the Petitioner is not cooperating. The relevant statutory provision
provides that the 90-day removal period may be extended beyond 90 days and the alien may remain in
detention during that period only “if the alien fails or refuses to make timely application ingood faith for
travelor other documents necessary to the alien’s departure or conspires or acts to prevent the aliens’
removalsubject toanorderofremoval.” 8 U.S.C. §1231(a)(1)(C). This statutory provision cannot be
applied toPetitioner. Petitioner has made a timely applicationin good faith for travel documents from
the[fillinyourcountry’sname] Consulate. Petitioneralsohasprovided truthfulinformation toICE
concerning his place of birth and citizenship.

The Governmentcitesnocasesinsupportofits positionthatitmayindefinitelydetainanalienwho
truthfullyadmitsheisanationalof the country towhichICEseeks to removehim, wherethereisno
allegation that he has provided false or misleading information, and where the alien has done whatever
hasbeenaskedof himtofacilitatehisremoval. Thatisbecause the case law demonstrates that to
constitute noncooperation, an alien must take some action that impedes the government’s efforts to
remove him orrefuse to provide relevant assistance. Compare Morov. Immigration & Naturalization
Service,58F.Supp.2d 854,858 (N.D. Ill. 1999) (“Although[§1231(a)(1)(C)] placesaburden of good-faith
cooperationonaliensinsecuring their removal, it does not, contrary to the government’s assertion,
require Moro’s continued detention, because there is no evidence in this case that Moro impeded the
government’s efforts toremove himor refused relevant assistance.”) with Powellv. Ashcroft, 194F.
Supp.2d209,2010-11 (E.D.N.Y. 2002) (alien who provided false name, false place of birth, and false
date of entry, was not cooperating). Petitioner has not done any of these things.

Therefore, ICE’s contention that Petitionerisnot cooperating ismeritless, and provides no basis for the
suspensionof theremovalperiod orPetitioner’scontinued unlawfuldetention. See Shefgetv. Ashcroft,
No. 02 C 7737, 2003 WL 1964290, *4 (N.D. Ill. Apr. 28, 2003) (rejecting ICE’s allegation of
noncooperationasbaselesswherealienobtainedhisbirthcertificateandsoughtinformationfrom
YugoslavianEmbassyregardingICE’sapplicationforatraveldocument). SeealsoLawrikowyv. Kollus, No.
CV081403PHXGMSLOA, 2009 WL 2905549, at *10 (D. Ariz. July 27, 2009) (rejecting ICE’s allegation of
noncooperation asbaseless where the petitioner soughtinformation from the Russian embassy
regarding ICE’s application for a travel document.

Moreover, to the extent that Respondents attempt to “suspend” the removal period after the removal
period hasalready expired, theremoval statute plainly does not permitsuch maneuvering. The
Government’sregulations provide that the Government must provide the alienwith a “Notice of Failure
to Comply”... before the expiration of the removal period.” 8 C.F.R. §241.4(g)(1)(C)(ii) (emphasis added).
Iftheactthatthe Governmentnowdeemsasnoncooperationtookplaceduringthe 90-day removal
period, the Governmenthadeveryopportunitytoinvoke§1231(a)(1)(C)duringtheremovalperiod
itself. Thatit failed todowithoutjustification. Once theremoval period hasrun, the Government cannot
retroactivelysuspendthatperiod pursuantto§81231(a)(1)(C)whentheactallegedtoconstitute
noncooperationfell squarely within the removalperiod. See Seretse-Khamayv. Ashcroft,215F. Supp. 2d
37,53n.19 (D.D.C. 2002).
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Argument 3: Petitioner is Likely to be Removed in the Reasonably Foreseeable Future
ICEmayalsoargue thatitsevidence shows thatyouare likely toberemovedinthereasonably
foreseeable future. It may assert thatithasrequested traveldocuments fromyour Consulate, and is
awaitingaresponse. [t may also offer statistics citing the number of citizens of our country that ICE has
successfully removedinthe past several years, or the average number of monthsit takes foracitizen of
your country to be removed.

Sample Response

Note: Thisresponseisunlikely toworkifyouhave beendetained forsixmonths, lessunlikelyifyouhave
beendetainedfor 9months, morelikelyif youhavebeendetained for twelve months, andsoon.

ICEhasnotsatisfieditsburdenofshowingthatPetitionerissignificantly likelytoberemovedinthe
reasonably foreseeable future. Already, Petitionerhasbeendetained for [numberof monthsdetained]
months. Thisperiod of detention exceeds the six-month presumptively reasonable period of detention
authorized by Zadvydas. Zadvydasv. Davis, 533 U.S. 678,701 (2001). Although ICE states that it has
madearequestfortraveldocumentsfromthe[yourcountryoforigin]Consulate, thefactisthatno
travel documents have beenissued to date. Because the Consulate has notissued travel documents,
andthereisnoevidence when, if ever, travel documents will be issued, ICE has not satisfied its burden
and Petitioner must bereleased. See Shefqget v. Ashcroft,No. 02 C7737,2003 WIL 1964290, *5 (N.D. Ill.
Apr. 28,2003) (INSfailed to carry burden of proof where no travel documents had beenissued,
Yugoslavianalienhadbeendetainedfor17months,andINShadbeenabletoremoveotheraliensto
Yugoslavia during that period); Okwilagwe v. INS, No. 3-01-CV-1416-BD, 2002 WL 356758, *2-3 (N.D.
Tex. Mar. 1,2002) (INS failed to sustain its burden of showing alien’s removal to Nigeriawould occurin
reasonably foreseeable future where alien was detained for 11 months, travel documents were not
issued, and no certainty existed as towhen they mightbe issued); see also Seretse-Khamav. Ashcroft,
215F. Supp.2d37,503 (D.D.C. 2002) (findingthatRespondent failedtomeet theirburdenof proof
under Zadvydaswherethey “havenotdemonstratedtothisCourtthatanytraveldocumentsarein
hand, nor have they provided any evidence, oreven assurances from the Liberian government, that
travel documents will be issued in a matter of days or weeks or even months”).

Argument 4: Petitioner is Too Dangerous to be Released

ICE may argue that you cannot be released because you pose adanger to the public. It may point to the
fact that you have been convicted of an aggravated felony to try to convince the court that you are too
dangerous to be released.

Sample Response

ICE cannot seriously contend that Petitioner is too dangerous to be released. Moreover, Zadvydas does
not permitICE toindefinitely detain Petitionerbased onallegationsof criminal dangerousnessalone. In
Zadvydas, the Supreme Court held that an alien under a final removal order could be held longer than
the presumptively-reasonable period of sixmonths if the alien is “specially dangerous.” Zadvydasyv.
Davis,533U.S.678,691(2001). Having a criminalrecord isaninsufficient reason to refuse torelease an
alienafter the six-monthremoval period hasexpired. Id. Rather, the U.S. Supreme Courtdemanded that
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the “dangerousness rationale be accompanied by some other special circumstance, such as mental
illness, that helpsto create the danger.” Id. Initsanalysis, the Court reiterated the need toprotectan
individual’sdue processrightsguaranteed by the Fifth Amendment. Id. at692 (notinga “serious
constitutional problem arising out of a statute that...permits indefinite, perhaps permanent, deprivation
ofhumanliberty”). The Courtalso suggested that the Constitution prohibited anadministrative agency
from making unreviewable decisions affecting one’s fundamental rights. /d.

Toimplement Zadvydas, the Government established regulations setting forth a detailed quasi civil
commitment proceeding thatit must follow in order to continue to detain an alien whose removal is not
significantly likely tooccurinthereasonably foreseeablefuture. See8C.F.R.§241.14. Theseregulations
establishareview procedure inImmigration Court, which ICE itself mustinitiate, whenever ICE seeks to
indefinitely detainanalien. ICEs’s regulations list only four circumstanceswherean alien may remainin
detention even though his or her removal is not reasonably foreseeable: (1) where the alien has a highly
contagiousdisease, (2) whereserious adverse foreign policy consequenceswould result from thealien’s
release, (3)forsecurity of terrorismconcerns, or (4) where thealienisdetermined tobespecially
dangerous. /d.

Petitioner does not fall into any of these categories, and ICE has not initiated any of the procedures
required to certify Petitionerasfalling into any of these categories. To theextentICEisarguing that it
cancontinueindefinitely detaining Petitioneronthegroundsthatheis “especially dangerous,” it has
notevenattempted to comply with its own extensive procedures to obtainsuch aclassification. See 8
C.F.R.241.14(f)-(g), (i). Here, ICE has not obtained a certification of special dangerousness from the
Commissioner, ithas notordered that Petitioner undergo amedical examination, and ithas notinitiated
areasonably cause proceedingin Immigration Court. ICE”s ownregulations provide that without proving
“special dangerousness “ by clear and convincing evidence before an Immigration Judge, ICE does not
have the ability toindefinitely detain an alienwho hasnosignificant likelihood of being removed within
asix-monthperiod. Inshort, ICEhasnot followeditsownrules, or thedueprocessdemanded by the
U.S. Constitutionandby Zadvydas. It follows that ICE’sassertions that Petitionercan beindefinitely
detainedduetohiscriminalrecordshould carry noweight whatsoeverinthis Court’s determination.
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Phone Numbers and Addresses to U.S. District Courts

ICEshould pre-program speed dial numbers toallowyoutocontactU.S. District Courtsand the
following has preprogrammed numbersin (parenthesis BOLD Italics). If the Court you wish to contact
does not have aspeed dial number, you the right to ask an officer tomake acall toaU.S. district court
[toll-free]. Youshould contact the Clerk of Court to determine: whether the Court uses special habeas
petitions; whotofile the petitionwith; numberof copiesrequired, etc. Following the telephonelistisa
list of Court House address to allow you to verify the correct mailing address when you call the clerk.

Detention Facility

State

District Court Address

Montgomery City Jail
Montgomery, AL

Alabama

Middle District Court of Alabama

FrankM. Johnson, Jr. United States Courthouse
One ChurchStreet

Montgomery, AL 36104

334-954-3600 (1830#)

DeKalb County Detention
Center
Fort Payne, AL

Alabama

Northern District Court of Alabama
United States Courthouse Huntsville
101 Holmes Avenue, NE
Huntsville, AL 35801

256-534-6495

Northern District Court of Alabama
HugoL. Black United States Courthouse
1729 Fifth Avenue North
Birmingham, AL 35203

205-278-1700 (1677#)

Etowah County Jail
Gadsden, AL

Alabama

Northern District Court of Alabama
United States Courthouse Huntsville
101 Holmes Avenue, NE
Huntsville, AL 35801

256-534-6495

Northern District Court of Alabama
Hugo L. Black United States Courthouse
1729 Fifth Avenue North
Birmingham, AL35203

205-278-1700 (1677#)

Baldwin County Correctional
Center
Bay Minette, AL

Alabama

Southern District Court of Alabama
JohnA. Campbell UnitedStates Courthouse
113 St. Joseph Street

Mobile, AL 36602

251-690-2371 (2069#)

Anchorage Correctional
Complex
Anchorage, AK

Alaska

Alaska District Court

Federal Buildingand United States Courthouse
222 West 7th Avenue

Room 229

Anchorage, AK 99513

907-677-6100 866-243-3814 (toll free)
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7 CCACentralArizonaDetention | Arizona Arizona District Court
Center Sandra Day O'Connor United States Courthouse
Florence, AZ Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (8931#)
8 CCA, Florence Correctional Arizona Arizona District Court
Center Sandra Day O'Connor United States Courthouse
Florence, AZ Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (893 1#)
9 Coconino County Detention Arizona Arizona District Court
Facility Sandra Day O'Connor United States Courthouse
Flagstaff, AZ Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (893 1#)
10 Eloy Federal Contract Facility Arizona Arizona District Court
Eloy, AZ Sandra Day O'Connor United States Courthouse
Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (8931#)
11 Florence Service Processing Arizona Arizona District Court
Center Sandra Day O'Connor United States Courthouse
Florence, AZ Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (8931#)
12 LaPazCountyAdultDetention | Arizona Arizona District Court
Facility Sandra Day O'Connor United States Courthouse
Parker, AZ Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (8931#)
13 Navajo County Sheriff Arizona Arizona District Court
Holbrook, AZ Sandra Day O'Connor United States Courthouse
Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (8931#)
14 SanLuis Regional Detention Arizona Arizona District Court
Center Sandra Day O'Connor United States Courthouse
San Luis, AZ Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (8931#)
15 Yavapai County Detention Arizona Arizona District Court
Center Sandra Day O'Connor United States Courthouse
Camp Verde Suite 130
401 West Washington Street, SPC 1
Phoenix, AZ 85003
602-322-7200 (893 1#)
16 Lonoke Police Department Arkansas Eastern District Court of Arkansas

Lonoke, AR

Richard Sheppard Arnold United States Courthouse
600 West Capitol Avenue

Suit A-149

Little Rock, AR72201

501-604-5351

77




17

Miller County Jail
Texarkana, AR

Arkansas

United States Courthouse and Post Office Building
500 North State Line Avenue

Room 302

Texarkana, AR 71854

870-773-3381

18

Sebastian County Detention
Center
Fort Smith, AR

Arkansas

Judge Isaac C. Parker Federal Building
30 South Sixth Street

Room 1038

Fort Smith, AR 72901

479-783-6833

19

Adelanto Correctional Facility
Adelanto, CA

California

Central District Court of California
GeorgeE.Brown, Jr. United States Courthouse
3470 TwelfthStreet

Riverside, CA92501

951-328-4450 213-894-1565 (8834#)

20

James A. Musick Facility
Irvine, CA

California

Central District Court of California
United States District Court

411 West Fourth Street

Suite 1-053

Santa Ana, CA 92701

714-338-4750 213-894-1565 (8834#)

2

Santa Ana City Jail
Santa Ana, CA

California

Central District Court of California
United States District Court

411 West Fourth Street

Suite 1-053

Santa Ana, CA 92701

714-338-4750 213-894-1565 (8834#)

22

Theo Lacy Facility
Orange, CA

California

Central District Court of California
United States District Court

411 West Fourth Street

Suite 1-053

Santa Ana, CA 92701

714-338-4750 213-894-1565 (8834#)

23

MesaVerde Detention Facility
Bakersfield, CA

California

Eastern District Court of California
RobertE. Coyle United States Courthouse
2500 TulareStreet

Fresno, CA 93721

559-499-5600 (2081#)

24

Rio Cosumnes Correctional
Center
Elk Grove, CA

California

Eastern District Court of California
RobertT. MatsuiFederal Courthouse
501 | Street, Room 4-200
Sacramento, CA95814
916-930-4000

25

Yuba County Jail
Marysville, CA

California

Eastern District Court of California
RobertT. MatsuiFederal Courthouse
501 | Street, Room 4-200
Sacramento, CA95814
916-930-4000 559-499-5600 (2081#)

26

ContraCosta County Jail West
Richmond, CA

California

Northern District Court of California
Phillip Burton United States Courthouse
450 Golden Gate Avenue

Room 16-1111

San Francisco, CA 94102
415-522-2000 (113#)

27

Imperial Regional Detention
Facility
El Centro, CA

California

Southern District Court of California

San Diego Main Office

Street Address:

James M. Carter and Judith N. Keep US Courthouse
Clerk’s Office

333 West Broadway, Suite 420

San Diego, CA 92101

619-557-6348 (2292#)
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28

Otay Mesa Detention Center
(San Diego CDF)
San Diego, CA

California

Southern District Court of California

San Diego Main Office

Street Address:

James M. Carterand Judith N. Keep US Courthouse
Clerk’s Office

333 West Broadway, Suite 420

San Diego, CA 92101

619-557-6348 (2292#)

29

Denver Contract Detention
Facility
Aurora, CO

Colorado

Colorado District Court

Alfred A. ArrajUnited States Courthouse
901 19th Street

Room A105

Denver, CO 80294

303-844-3433

30

El Paso County Criminal Justice
Center
Colorado, CO

Colorado

Colorado District Court

Alfred A. ArrajUnited States Courthouse
901 19th Street

Room A105

Denver, CO 80294

303-844-3433

31

Moffat County Jail
Craig, CO

Colorado

Colorado District Court

AlfredA. ArrajUnited States Courthouse
901 19th Street

Room A105

Denver, CO 80294

303-844-3433

32

Teller County Jail
Divide, CO

Colorado

Colorado District Court

AlfredA. ArrajUnited States Courthouse
901 19th Street

Room A105

Denver, CO 80294

303-844-3433

33

Baker County Sheriff’s Office
MacClenny, FL

Florida

Middle District Court of Florida

Bryan Simpson United States Courthouse
300 North Hogan Street

Jacksonville, FL 32202

904-549-1900

34

Collier County Naples Jail
Center
Naples, FL

Florida

Middle District Court of Florida

United States Courthouse and Federal Building
2110 First Street

Room 2-194

Fort Myers, FL 33901

239-461-2000

35

Glades County Detention
Center
Moore Haven, FL

Florida

Middle District Court of Florida

United States Courthouse and Federal Building
2110 First Street

Fort Myers, FL 33901

239-461-2000

36

Orange County Jail
Orlando, FL

Florida

Middle District Court of Florida
United States Courthouse
401 West Central Boulevard
Suite 1200

Orlando, FL 32801
407-835-4200

37

Pinellas County Jail
Clearwater, FL

Florida

Middle District Court of Florida

Sam M. Gibbons United States Courthouse
801 North Florida Avenue

2" Floor

Tampa, FL 33602

813-301-5400
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38

Wakulla County Jail
Crawfordville, FL

Florida

Florida Northern District Court
Tallahassee Division

111 North Adams Street
Suite 322

Tallahassee, FL 32301
850-521-3501

39

Broward Transitional Center
Pompano Beach, FL

Florida

SouthernDistrict CourtofFlorida
United States Courthouse

299 East Broward Boulevard
FortLauderdale, FL33301
954-769-5400

40

Krome North Service
Processing Center
Miami, FL

Florida

Southern District Court of Florida
WilkieD.Ferguson, Jr.United States Courthouse
400 North Miami Avenue

Miami, FL 33128

305-523-5100

41

Monroe County Detention
Center
Key West, FL

Florida

Southern District Court of Florida
WilkieD.Ferguson, Jr.UnitedStates Courthouse
400 North Miami Avenue

Miami, FL 33128

305-523-5100

42

IrwinCounty DetentionCenter
Ocilla, GA

Georgia

Middle District Court of Georgia
Valdosta Division

U.S. District Court

P.O. BOX 68

Valdosta, GA 31601
229-242-3616

43

Stewart Detention Center
Lumpkin, GA

Georgia

Middle District Court of Georgia
Columbus Division

U.S. Post Office & CourtHouse
PO Box 124

Columbus, GA 31902
706-649-7816

44

Atlanta City Detention Center
Atlanta, GA

Georgia

Northern District Court of Georgia

Atlanta Division

RichardB. Russell Federal Building and United States Courthouse
75 Ted Turner Drive

Room 2217

Atlanta, GA 30303

404-215-1600 (1657#) (2094#)

45

Cobb County Jail
Marietta, GA

Georgia

Northern District Court of Georgia

Atlanta Division

RichardB. Russell Federal Building and United States Courthouse
75 Ted Turner Drive

Room 2217

Atlanta, GA 30303

404-215-1600 (1657#) (2094#)

46

Hall County Jail
Gainesville, GA

Georgia

Northern District Court of Georgia
Gainesville Division

United States Courthouse

121 Spring Street SE

Room 201

Gainesville, GA 30501
678-450-2760

47

Whitfield County Jail
Dalton, GA

Georgia

Northern District Court of Georgia
Rome Division

United States Courthouse

600 East First Street

Room 304

Rome, GA 30161-3149

(706) 378-4060
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48

DaleG.Haile DetentionCenter
Caldwell, ID

Idaho

Idaho District Court

James A. McClure Federal Building and United States Courthouse
550 West Fort Street

Boise, ID 83724

208-334-1361

49

Elmore County Jail
Mountain, ID

Idaho

Idaho District Court

James A. McClure Federal Building and United States Courthouse
550 West Fort Street

Boise, ID 83724

208-334-1361

50

Jefferson county Jail
Rigby, ID

Idaho

Idaho District Court

James A. McClure Federal Building and United States Courthouse
550 West Fort Street

Boise, ID 83724

208-334-1361

51

Minicassia Detention Center
Burley, ID

Idaho

Idaho District Court

James A. McClure Federal Building and United States Courthouse
550 West Fort Street

Boise, ID 83724

208-334-1361

52

Rock island County
Correctional Center
Rock Island, IL

Illinois

Illinois Central District
United States Courthouse
U.S. Clerk’s Office

211 19th Street

Rock Island, IL 61201
309-793-5778

53

Sangamon County Jail
Springfield, IL

Illinois

Illinois Central District
United States Courthouse
U.S. Clerk’s Office

211 19th Street

Rock Island, IL 61201
309-793-5778

54

Elgin Police Department
Elgin, IL

Illinois

IllinoisNorthern District(Kane and Cook Co)
Eastern Division

Everett McKinley Dirksen United States Courthouse
219 South Dearborn Street

20t Floor

Chicago, IL 60604

312-435-5670

55

McHenry County Correctional
Facility
Woodstock, IL

Illinois

Illinois Northern District

Western Division

Stanley J. RoszkowskiUnited States Courthouse
327 South Church Street

Rockford, IL 61101

815-987-4355

56

Pulaski County Jail
Ullin, IL

Illinois

Illinois Southern District
United States Courthouse
Attention: Clerk’s Office
301 West Main Street
Benton, IL 62812
618-439-7760

57

Clay County Jail
Brazil, IN

Indiana

IndianaSouthern District Court
Terra HauteDDivision

United States Courthouse
921 Ohio Street

Room 104

Terre Haute, IN 47807
812-231-1840
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58

Marion County Jail
Indianapolis, IN

Indiana

Indiana Southern District Court

Birch Bayh Federal Building and United States Courthouse
46 East Ohio Street

Room 105

Indianapolis, IN 46204

317-229-3700

59

Hardin County Jail
Eldora, IA

lowa

lowa Northern District
Cedar Rapids Division
United States Courthouse
111 Seventh Avenue SE
Cedar Rapids, IA 52401
319-286-2300 (5709#)

60

Linn County Jail
Cedar Rapid, IA

lowa

lowa Northern District
Cedar Rapids Division
United States Courthouse
111 Seventh Avenue SE
Cedar Rapids, IA 52401
319-286-2300 (5709#)

61

Marshall County Jail
Marshalltown, IA

lowa

lowa Southern District
Central Division

United States Courthouse
123 East Walnut Street
Room 300

Des Moines, 1A 50309
515-284-6248 (5710#)

62

Polk County Jail
Des Moines, IA

lowa

lowa Southern District
United States Courthouse
123 East Walnut Street
Room 300

Des Moines, 1A 50309
515-284-6248 (5710#)

63

Pottawattamie County Jail
Council Bluffs, A

lowa

lowa Southern District
Western Division

United States Courthouse
8 South Sixth Street
Room 313

Council Bluffs, 1A 51501
712-328-0283

64

Butler County Jail
El Dorado, KS

Kansas

Kansas District Court

Frank Carlson Federal Buildingand United States Courthouse
444 Southeast Quincy Street

Room 490

Topeka, KS 66683

785-338-5400

65

Chase County Detention
Center
Cottonwood, KS

Kansas

Kansas District Court

Frank Carlson Federal Buildingand United States Courthouse
444 Southeast Quincy Street

Room 490

Topeka, KS 66683

785-338-5400

66

Shawnee County Department

of Corrections
Topeka, KS

Kansas

Kansas District Court

Frank Carlson Federal Buildingand United States Courthouse
444 Southeast Quincy Street

Room 490

Topeka, KS 66683

785-338-5400

67

Boone county Jail
Burlington, KY

Kentucky

Kentucky Eastern District Court
United States Courthouse
35 West Fifth Street

Room 287

Covington, KY 41011
859-392-7925
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68

Grayson County Jail
Leitchfield, KY

Kentucky

Kentucky Western District Court
Federal Building

241 East Main Street

Room 120

Bowling Green, KY 42101
270-393-2500

69

Saint Tammany Parish Jail
Covington, LA

Louisiana

Louisiana Eastern District Court

Hale Boggs Federal Building United States Courthouse
500 Poydras Street

Room C-151

New Orleans, LA 70130

504-589-7650 (1771#)

70

Allen Parish Public Safety
Complex
Oberlin, LA

Louisiana

Louisiana Western District Court
United States Courthouse
800 Lafayette Street

Suite 2100

Lafayette, LA 70501
337-593-5000 (9154#)

71

Jena/Lasalle Detention Facility
Jena, LA

Louisiana

Louisiana Western District Court
United States Court House
300 Fannin Street

Suite 1167

Shreveport, LA 71101
318-676-4273 (1706#)

72

Pine Prairie Correctional
Center
Pine Prairie, LA

Louisiana

Louisiana Western District Court
E United States Court House
300 Fannin Street

Suite 1167

Shreveport, LA 71101
318-676-4273 (1706#)

73

TensasParishDetentionCenter
Waterproof, LA

Louisiana

Louisiana Western District Court
United States Court House
300 Fannin Street

Suite 1167

Shreveport, LA 71101
318-676-4273 (1706#)

74

Cumberland County Jail
Portland, ME

Maine

Maine District Court

EdwardT. Gignoux Federal Courthouse
156 Federal Street

Portland, ME 04101

207-780-3356

75

Frederick County Detention
Center
Frederick, MD

Maryland

Maryland District Court

Edward A. GarmatzFederal Buildingand United States Courthouse
101 West Lombard Street

Room 4228

Baltimore, MD 21201

410-962-2600

76

Howard County Detention
Center
Jessup, MD

Maryland

Maryland District Court

EdwardA. Garmatz Federal Buildingand United States Courthouse
101 West Lombard Street

Room 4228

Baltimore, MD 21201

410-962-2600

77

Worcester County Jail
Snow Hill, MD

Maryland

Maryland District Court

EdwardA. Garmatz Federal Buildingand United States Courthouse
101 West Lombard Street

Room 4228

Baltimore, MD 21201

410-962-2600
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78

Bristol County Detention
Center
North, MA

Massachusetts

Massachusetts District Court

John Joseph Moakley United States Courthouse
One Courthouse Way

Suite 2300

Boston, MA 02210

617-748-9152 (9139#)

79

FranklinHouse of Corrections
Greenfield, MA

Massachusetts

Massachusetts District Court
300 State Street

Room 1-120

Springfield, MA 01105
413-785-6800

80

Norfolk County Jail
Dedham, MA

Massachusetts

Massachusetts District Court

John Joseph Moakley United States Courthouse
One Courthouse Way

Suite 2300

Boston, MA 02210

617-748-9152 (9139#)

81

Plymouth County Correctional
Facility
Plymouth, MA

Massachusetts

Massachusetts District Court

John Joseph Moakley United States Courthouse
One Courthouse Way

Suite 2300

Boston, MA 02210

617-748-9152 (9139#)

82

Suffolk County House of
Corrections
Boston, MA

Massachusetts

Massachusetts District Court

John Joseph Moakley United States Courthouse
One Courthouse Way

Boston, MA 02210

617-748-4223

83

Dearborn Police Department
Dearborn, MI

Michigan

Michigan Eastern District Court
Theodore LevinUnited States Courthouse
231 West Lafayette Boulevard

5th Floor

Detroit, Ml 48226

313-234-5005 (9215#)

84

Monroe County Detention
Dorm
Monroe, MI

Michigan

Michigan EasternDistrictCourt

Michigan Eastern DistrictCourt

Theodore Levin United States Courthouse
231 West Lafayette Boulevard

5t Floor

Detroit, Ml 48226

313-234-5005 (9215#)

85

Saint Clair County Jail
Port Huron, MI

Michigan

Michigan EasternDistrictCourt

Michigan Eastern DistrictCourt

Theodore LevinUnited States Courthouse
231 West Lafayette Boulevard

5th Floor

Detroit, Ml 48226

313-234-5005 (9215#)

86

Calhoun County Correctional
Center
Battle Creek, MI

Michigan

Michigan Western District Court
Gerald R. Ford Federal Building
110 Michigan Street, NW
Room399

Grand Rapids, Ml 49503
616-456-2381

87

Chippewa County SSM
Sault Sainte, MI

Michigan

Michigan Western District Court
Gerald R. Ford Federal Building
110 Michigan Street, NW
Room399

Grand Rapids, MI 49503
616-456-2381
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88

Kent County Jail
Grand Rapids, MI

Michigan

Michigan Western District Court
Gerald R. Ford Federal Building
110 Michigan Street, NW
Room399

Grand Rapids, Ml 49503
616-456-2381

89

Carver County Jail
Chaska, MN

Minnesota

Minnesota District Court
United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415
612-664-5000 (1658#)

90

Freeborn County Adult
Detention Center
Albert Lea, MN

Minnesota

Minnesota District Court
United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415
612-664-5000 (1658#)

91

Nobles County Jail
Worthington, MN

Minnesota

Minnesota District Court
United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415
612-664-5000 (1658#)

92

Ramsey County Adult
Detention Center
St. Paul, MN

Minnesota

Minnesota District Court
WarrenE. Burger Federal Building
316 North Robert Street

St. Paul, MN 55101
651-848-1100

93

Sherburne County Jail
Elk River, MN

Minnesota

Minnesota District Court
Minnesota District Court
United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415
612-664-5000 (1658#)

94

Lincoln County Detention
Center
Troy, MO

Missouri

Missouri Eastern District Court

ThomasF. Eagleton United States Courthouse
111 South Tenth Street

Room 3.300

St. Louis, MO 63102-1116

314-244-7900

95

Montgomery County Jail
Montgomery, MO

Missouri

Missouri Eastern District Court

ThomasF. Eagleton United States Courthouse
111 South Tenth Street

Room 3.300

St. Louis, MO 63102-1116

314-244-7900

96

Caldwell County Detention
Center
Kingston, MO

Missouri

Missouri Western District Court

Charles Evans Whittaker United States Courthouse
400 East Ninth Street

Kansas City, MO 64106

816-512-5000

97

Christian County Jail
Ozark, MO

Missouri

Missouri Western District Court
United States Courthouse

222 North John Q. Hammons Parkway
Room 1400

Springfield, MO 65806-2515
417-865-3869

98

Morgan County Adult
Detention Center
Versailles, MO

Missouri

Missouri Western District Court
ChristopherS. Bond United States Courthouse
80 Lafayette Street

Jefferson City, MO 65101-1557
573-636-4015
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99

Platte County Detention Center
Platt City, MO

Missouri

Missouri Western District Court

Charles Evans Whittaker United States Courthouse
400 East Ninth Street

Kansas City, MO 64106

816-512-5000

Adams County Correctional
Center
Natchez, MS

Mississippi

Southern District of Mississippi
United States District Court
United States Courthouse

109 South Pearl Street, 2nd Floor
Natchez, MS 39120

601-897-6945

100

Cascade County Jail
Great Falls, MT

Montana

Montana District Court
Missouri RiverCourthouse
125Central Avenue West
Suite 110

Great Falls, MT 59404
406-727-1922

101

Cass County jail
Plattsmouth, NE

Nebraska

Nebraska District Court

RomanL. Hruska United States Courthouse
111 South 18th Plaza

Suite 1152

Omaha, NE 68102

402-661-7350 (5713#)

102

Dakota county Jail
Dakota City, NE

Nebraska

Nebraska District Court

RomanL. Hruska United States Courthouse
111 South 18th Plaza

Suite 1152

Omaha, NE 68102

402-661-7350 (5713#)

103

Douglas County Department of
Omaha, NE

Nebraska

Nebraska District Court

RomanL. Hruska United States Courthouse
111 South 18th Plaza

Suite 1152

Omaha, NE 68102

402-661-7350 (5713#)

104

HallCounty Department of
Corrections
Grand Island, NE

Nebraska

Nebraska District Court

Robert V. Denney United States Courthouse
100 Centennial Mall North

Room 593

Lincoln, NE 68508

402-437-1900

105

Phelps County Jail
Holdrege, NE

Nebraska

Nebraska District Court

Robert V. Denney United States Courthouse
100 Centennial Mall North

Room 593

Lincoln, NE 68508

402-437-1900

106

Henderson Detention Center
Henderson, NV

Nevada

Nevada District Court

LloydD. George United States Courthouse
333 Las Vegas Boulevard South

First floor

Las Vegas, NV 89101

702-464-5400

107

Nevada Southern Detention
Center
Pahrump, NV

Nevada

Nevada District Court

LloydD. George United States Courthouse
333 Las Vegas Boulevard South

First floor

Las Vegas, NV 89101

702-464-5400

86




108

Washoe County Jail
Reno, NV

Nevada

Nevada District Court

BruceR. Thompson United States Courthouse and Federal Building
400 South Virginia Street

Room 301

Reno, NV 89501

775-686-5800
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109 Strafford County Corrections New NewHampshire District Court
Dover, NH Hampshire Warren B. Rudman United States Courthouse
55 Pleasant Street, Room 110
Concord, NH 03301
603-225-1423
110 Bergen County Jail New Jersey New Jersey District Court
Hackensack, NJ New Jersey District Court
MartinLutherKing, Jr. Federal Buildingand United States Courthouse
50 Walnut Street
Newark, NJ 07102
973-645-3730 (1659#)
111 Elizabeth Contract Detention New Jersey New Jersey District Court
Facility New Jersey District Court
Elizabeth, NJ New Jersey District Court
MartinLutherKing, Jr. Federal Buildingand United States Courthouse
50 Walnut Street
Newark, NJ 07102
973-645-3730 (1659#)
112 Essex County Correctional New Jersey New Jersey District Court
Facility MartinLutherKing, Jr. Federal Buildingand United States Courthouse
Newark, NJ 50 Walnut Street
Newark, NJ 07102
973-645-3730 (1659#)
113 Hudson County Correctional New Jersey New Jersey District Court
Center New Jersey District Court
Kearney, NJ MartinLutherKing, Jr. Federal Buildingand United States Courthouse
50 Walnut Street
Newark, NJ 07102
973-645-3730 (1659#)
114 Salem County Correctional New Jersey New Jersey District Court
Facility MitchellH. Cohen United States Courthouse
Woodstown, NJ 400 Cooper Street
Camden,NJ08102
856-757-5021 (1679#)
115 Cibola County Correctional New Mexico New Mexico District Court
Center, PeteV.DomeniciUnited States Courthouse
Milan, NM 333 LomasBoulevard
Room 270
Albuquerque, NM 87102
505-348-2000
115a | Otero County Processing New Mexico New Mexico District Court
Center Pete V. DomeniciUnited States Courthouse
Chaparral, NM 333 LomasBoulevard
Room 270
Albugquerque, NM 87102
505-348-2000
116 Torrance County Detention New Mexico New Mexico District Court
Facility Pete V. DomeniciUnited States Courthouse
Estancia, NM 333 LomasBoulevard
Room 270
Albugquerque, NM 87102
505-348-2000
117 Albany County Jail New York Northern District Court of New York
Albany, NY JamesT.FoleyUnitedStatesCourthouse

445 Broadway
Albany, NY 12207
518-257-1800 (2198#)
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118

Clinton County Jail,
Pittsburg, NY

New York

Northern District Court of New York
Northern District Court of New York
JamesT.FoleyUnitedStates Courthouse
445 Broadway

Albany, NY 12207

518-257-1800 (2198#)

119

Orange County Jail
Goshen, NY

New York

Southern District Court of New York

Charles L. Brieant, Jr. United States Courthouse

300 Quarropas Street
Room 120

White Plains, NY 10601
914-390-4100

120

Allegany County Jail
Belmont, NY

New York

Western District Court of New York
RobertH. Jackson Courthouse

2 Niagara Square

Room 200

Buffalo, NY 14202
716-551-1700 (1652#) (2176#)

121

Buffalo (Batavia) Service
Processing Center
Batavia, NY

New York

Western District Court of New York
Robert H. Jackson Courthouse

2 Niagara Square

Room 200

Buffalo, NY 14202
716-551-1700 (1652#) (2176#)

122

Chautauqua County Jail
Mayville, NY

New York

Western District Court of New York
Robert H. Jackson Courthouse

2 Niagara Square

Room 200

Buffalo, NY 14202
716-551-1700 (1652#) (2176#)

123

Ontario County Jail
Canandaigua, NY

New York

Western District Court of New York
Kenneth B. Keating Federal Building
100 State Street

Room 2120

Rochester, NY 14614
585-613-4000 (2177#)

124

Wayne County Jail
Lyons, NY

New York

Western District Court of New York
Kenneth B. Keating Federal Building
100 State Street

Room 2120

Rochester, NY 14614
585-613-4000 (2177#)

125

New Hanover County Jail
Castle Hayne,NC

North Carolina

North CarolinaEasternDistrict Court
Terry Sanford Federal Building
310NewBernAvenue

Raleigh, NC 27601

919-645-1700 (9005#)

126

Wake County Sheriff
Department
Raleigh, NC

North Carolina

North CarolinaEasternDistrict Court
TerrySanford Federal Building
310NewBernAvenue

Raleigh, NC 27601

919-645-1700 (9005#)

127

Forsyth County Jail
Winston-Salem, NC

North Carolina

North Carolina Middle District Court
L. Richardson Preyer Federal Building
324 West Market Street
Greensboro, NC 27401
336-332-6000
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128

Mecklenburg County Detention
Center
Charlotte, NC

North Carolina

North CarolinaWesternDistrict Court
CharlesR. Jonas Federal Building
401 West Trade Street

Room 210

Charlotte, NC 28202
704-350-7400

129

Grand Forks County
Correctional
Grand Forks, ND

North Dakota

North Dakota District Court

QuentinN. Burdick United States Courthouse
655 First Avenue North

Room 130

Fargo, ND 58102

701-297-7000

130

Geauga County Jail
Chardon, OH

Ohio

Northern District Court of Ohio
CarlB. Stokes United States Court House
801 West Superior Avenue

Cleveland, OH 44113

216-357-7000

131

Seneca County Jail
Tiffin, OH

Ohio

Northern District Court of Ohio

James M. Ashley and Thomas W.L. Ashley United States Courthouse
1716 Spielbusch Avenue

Room 114

Toledo, OH 43604

419-213-5500

132

Morrow County Correctional
Facility
Mount Gilead, OH

Ohio

Southern District Court of Ohio

JosephP. KinnearyUnited States Courthouse
85 MarconiBoulevard

Room 121

Columbus, OH 43215

614-719-3000

133

Butler County Jail
Hamilton, OH

Ohio

Southern District Court of Ohio
Potter StewartUnited States Courthouse
100 East Fifth Street

Room 103

Cincinnati, OH 45202

513-564-7500

134

Tulsa County Jail (David L.
Moss Justice
Tulsa, OK

Oklahoma

Northern District Court of Oklahoma

Page BelcherFederal Buildingand United States Courthouse
333 West Fourth Street

Room 411

Tulsa, OK 74103

918-699-4700

135

Garvin County Detention
Center
Pauls Valley, OK

Oklahoma

Western District Court of Oklahoma
United StatesCourthouse

200 Northwest Fourth Street
Room 1210

Oklahoma City, OK 73102
405-609-5000

136

Josephine County Jail
Grants Pass, OR

Oregon

Oregon District Court

Wayne Lyman Morse United States Courthouse
405 East Eighth Avenue

Eugene, OR 97401

541-431-4100

137

Northern Oregon Correctional
Facility
The Dalles, OR

Oregon

Oregon District Court

JohnF. Kilkenny United States Post Office and Courthouse
104 S.W. Dorion

Pendleton, OR 97801

503-326-8000
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138

Delaware County Jail (George)
W. hill)
Thornton, PA

Pennsylvania

EasternDistrict Court of Pennsylvania
JamesA. Byrne United States Courthouse
601 MarketStreet

Room 2609

Philadelphia, PA 19106

215-597-7704 (1560#)

139

Clinton County Correctional
Facility
Lock Haven, PA

Pennsylvania

Middle District Court of Pennsylvania
Middle District Court of Pennsylvania
Ronald Reagan Federal Building
228 Walnut Street

Harrisburg, PA 17108
717-221-3920 (1564#)

140

Pike County Correctional
Facility
Lords Valley, PA

Pennsylvania

Middle District Court of Pennsylvania
Middle District Court of Pennsylvania
Ronald Reagan Federal Building
228 Walnut Street

Harrisburg, PA 17108
717-221-3920 (1564#)

141

York County Prison
York, PA

Pennsylvania

Middle District Court of Pennsylvania
Ronald Reagan Federal Building
228 Walnut Street

Harrisburg, PA 17108
717-221-3920 (1564#)

142

Erie County Jail
Erie, PA

Pennsylvania

Western District Courtof Pennsylvania
17 South Park Row

Room A-150

Erie, PA16501

814-464-9600

143

Charleston County Detention
Center
North, SC

South Carolina

South Carolina District Court
Hollings Judicial Annex
85 Broad Street
Charleston, SC 29401
843-579-1401

144

Lexington County Jail
Lexington, SC

South Carolina

South Carolina District Court

Matthew J. Perry Jr. United States Courthouse
901 RichlandStreet

Columbia, 5C29201

803-765-5816

145

YorkCountyDetention Center
York, SC

South Carolina

South Carolina District Court

Matthew J. Perry Jr. United States Courthouse
901 RichlandStreet

Columbia, 5C29201

803-765-5816

146

Pennington County Jail
Rapid City, SD

South Dakota

South Dakota District Court

Federal Buildingand United States Courthouse
515 Ninth Street

Rapid City, SD 57701

605-399-6000

147

Davidson County Sheriff
Nashville, TN

Tennessee

Middle District Court of Tennessee

Estes Kefauver Federal Buildingand United States Courthouse
801 Broadway

Room 800

Nashville, TN 37203

615-736-5498

148

Western Tennessee Detention
Facility
Mason, TN

Tennessee

Western District Court of Tennessee
Clifford Davisand OdellHorton Federal Building
167 North Main Street

Room 242

Memphis, TN 38103

901-495-1200 (1774#)
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149

Polk County Adult Detention
Facility
Livingston, TX

Texas

Eastern District Court of Texas
WardR. Burke United States Courthouse
104 North Third Street

Lufkin, TX 75901

936-632-2739

150

Bedford Municipal Detention
Center
Bedford, TX

Texas

Northern District Court of Texas

Eldon B. Mahon United States Courthouse
501 West Tenth Street

Room 310

Fort Worth, TX 76102

817-850-6601

151

Euless City Jail
Euless, TX

Texas

NorthernDistrict Court of Texas
NorthernDistrict Court of Texas

Eldon B. Mahon United States Courthouse
501 West Tenth Street

Room 310

Fort Worth, TX 76102

817-850-6601

152

Johnson County Law
Enforcement
Cleburne, TX

Texas

Northern District Court of Texas

Earle CabellFederal BuildingandUnited States Courthouse
1100 Commerce Street

Room 1452

Dallas, TX 75242

214-753-2200

153

Lubbock County Detention
Center
Lubbock, TX

Texas

Northern District Court of Texas

George H. Mahon Federal Building and United States Courthouse
1205 Texas Avenue

Room 209

Lubbock, TX 79401

806-472-1900

154

Randall County Jail
Amarillo, TX

Texas

Northern District Court of Texas
J.MarvinJonesFederal Building
205 East Fifth Avenue

Room 103

Amarillo, TX 79101

806-468-3800

155

Rolling Plains Detention Center
Haskell, TX

Texas

NorthernDistrict Courtof Texas
United States Courthouse

341 Pine Street

Room 2008

Abilene, TX 79601
325-677-6311

156

Brooks County Detention
Center
Falfurrias, TX

Texas

SouthernDistrict Courtof Texas
United States Courthouse

1133 North Shoreline Boulevard
Room 208

Corpus Christi, TX 78401
361-888-3142

157

EastHidalgoDetentionCenter
La Villa, TX

Texas

SouthernDistrict Courtof Texas
Bentsen Tower

1701 West Business Highway 83
Room 1011

McAllen, TX 7850

956-618-8065

158

Houston Contract Detention
Facility
Houston, TX

Texas

Southern District Court of Texas
Bob Casey United States Courthouse
515 RuskStreet

Room 5300

Houston, TX 77002

713-250-5500
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159

Joe Corley Detention Facility
Conroe, TX

Texas

Southern District Court of Texas
Bob Casey United States Courthouse
515 RuskStreet

Room 5300

Houston, TX 77002

713-250-5500

160

LaSalle CountyRegional
Detention
Encinal, TX

Texas

SouthernDistrict Courtof Texas
United States Courthouse
1300 Victoria Street

First floor

Laredo, TX 78040
956-723-3542

161

Laredo Processing Center
Laredo, TX

Texas

SouthernDistrict Court of Texas
United States Courthouse
1300 Victoria Street

First floor

Laredo, TX 78040
956-723-3542

162

Port Isabel
Los Fresnos, TX

Texas

Southern District Court of Texas

Federal Buildingand United States Courthouse
600 East Harrison Street

Room 1158

Brownsville, TX 78520

956-548-2500

163

RioGrande DetentionCenter
Laredo, TX

Texas

SouthernDistrict Court of Texas
United States Courthouse
1300 Victoria Street

First floor

Laredo, TX 78040
956-723-3542

164

Willacy County Regional
Detention Facility
Raymondville, TX

Texas

Southern District Court of Texas

Federal Buildingand United States Courthouse
600 East Harrison Street

Room 1158

Brownsville, TX 78520

956-548-2500

165

Burney County Jail
Burnet, TX

Texas

WesternDistrict Court of Texas
United States Courthouse
501 West 5th Street

Austin, TX 78701
512-916-5896

166

Central Texas Detention
Facility
San Antonio, TX

Texas

Western District Court of Texas
JohnH.Wood, Jr. United States Courthouse
655 East Cesar E. Chavez Boulevard
Room G-65

San Antonio, TX 78206

210-472-6550

167

ElPasoProcessing Center
El Paso, TX

Texas

Western District Court of Texas

Albert Armendariz, Sr. UnitedStates Courthouse
525 Magoffin Avenue

Room 105

El Paso, TX 79901

915-534-6725

168

Jack Harwell Detention Center
Waco, TX

Texas

WesternDistrict Court of Texas
United States Courthouse
800 Franklin Avenue, 3rd Floor
Waco, TX76701
254-750-1501
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169 Karnes County Correctional Texas Western District Court of Texas
Center JohnH.Wood, Jr. United States Courthouse
Karnes City, TX 655 East Cesar E. Chavez Boulevard

Room G-65
San Antonio, TX 78206
210-472-6550

170 South Texas Detention Texas Western District Court of Texas
Complex JohnH. Wood, Jr. United States Courthouse
Pearsall, TX 655 East Cesar E. Chavez Boulevard

Room G-65
San Antonio, TX 78206
210-472-6550

171 Val Verde Correctional Facility | Texas WesternDistrict Court of Texas

Del Rio, TX United States Courthouse
111 East Broadway Street
Room L-100
Del Rio, TX 78840
830-703-2054

172 West Texas Detention Facility Texas Western District Court of Texas

Sierra Blanca, TX LuciusD. Bunton, lllUnited States Courthouse
410 South Cedar Street
1st Floor
Pecos, TX 79772
432-445-4228

173 Utah County Jail Utah Utah District Court

Spanish Fork, UT 351 S West Temple
Room 1.100
Salt Lake City, UT 84101
801-524-6100

174 Washington County Jail Utah Utah District Court
(Purgatory) 351 SWest Temple
Hurricane, UT Room 1.100

Salt Lake City, UT 84101
801-524-6100

175 Northwest State Correctional Vermont Vermont District Court
Center Federal Building
Swanton, VT PO Box 945

Burlington, VT 05402
802-951-6301 (9079#)

176 Immigration Centers of Virginia Eastern District Court of Virginia
America Spottswood W. Robinson Il & RobertR. Merhige, Jr., U.S. Courthouse
Farmville, VA 701 East Broad Street

Suite 3000
Richmond, VA 23219
804-916-2200
177 | Virginia Peninsula Regional Jail | Virginia Eastern District Court of Virginia
Williamsburg, VA Spottswood W. Robinson Ill & RobertR. Merhige, Jr., U.S. Courthouse
701 East Broad Street
Suite 3000
Richmond, VA 23219
804-916-2200
178 Yakimacounty Department of Washington Eastern District Court of Washington
Yakima, WA William O. Douglas Federal Building
25 South Third Street
Yakima, WA 98901
509-573-6600
179 Northwest Detention Center Washington Western District Court of Washington

Tacoma, WA

United StatesCourthouse
1717 Pacific Avenue
Tacoma, WA 98402
253-882-3800

94




180

Northern Regional Jail
Moundsville, WV

West Virginia

Northern District Court of West Virginia
Federal Buildingand United States Courthouse
1125 Chapline Street

Wheeling, WV 26003

304-232-0011

181

South Central Regional Jail
Charleston, WV

West Virginia

Southern District Court of West Virginia
RobertC. Byrd United States Courthouse
300 Virginia Street East

Room 2400

Charleston, WV 25301

304-347-3000

182

Dodge County Jail
Juneau, WI

Wisconsin

Eastern District Court of Wisconsin

United States Courthouse and Federal Building
517 East Wisconsin Avenue

Room 362

Milwaukee, WI 53202

414-297-3372

183

Kenosha County Detention
Center
Kenosha, WI

Wisconsin

Eastern District Court of Wisconsin

United States Courthouse and Federal Building
517 East Wisconsin Avenue

Room 362

Milwaukee, WI 53202

414-297-3372

184

Natrona County Jail
Casper, WY

Wyoming

Wyoming District Court

EwingT.KerrFederal Buildingand United States Courthouse
111 South Wolcott Street

Casper, WY 82601

307-232-2620
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